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Uergislatilur Aeaentl
Thursday, 28 March 1985

THE SPEAKER (Mr Harman) took the Chair
at 10.45 am., and read prayers.

VISITORS
Buckland Hill School Students

THE SPEAKER: I wish to advise members
that our special guests today are students from the
Buckland Hill School.

ALUMINIUM SMELTER: SITE

Objections: Petition

MR BRADSHAW (Murray- Wellington) [10.47
am.]: I present a petition in the following terms-

To: The Honourable The Speaker and
Members of the Legislative Assembly of the
Parliament of Western Australia in Parlia-
ment assembled.

We, the undersigned citizens of Western
Australia being residents and farmers within
the Shire of Harvey wish to object to the site
at Parkfield for the proposed aluminium
smelter for the following reasons:-

(1) That the area contains wetlands and
should be protected from the poss-
ible effects of an aluminium
smelter.

(2) The surrounding farmlands are
valuable property to the farmers
and to the people of Western
Australia and an aluminiumn smelter
will be harmful to future pro-
duction.

(3) The site was chosen before the En-
vironmental Review and Manage-
ment Programme was completed
and the Environmental Protection
Authority had the opportunity to
study the report.

(4) The area chosen would eventually
become residential land as
subdivision development is moving
north from Bunbury along the
coastal strip with results similar to
the problems associated with S C M
Chemicals at Australind.

Your petitioners therefore humbly pray
that you will give this matter earnest con-
sideration and your petitioners, as in duty
bound, will ever pray.

The petition bears 32 signatures and I certify that
it conforms to the Standing Orders of the Legis-
lative Assembly.

The SPEAKER: I direct that the petition be
brought to the Table of the House.

(See petition No. 88.)

ACrS AMENDMENT (ENVIRONMENTAL
LEGISLATION) BILL

Introduction and First Reading
Bill introduced, on motion by Mr Tonkin

(Leader of the House), and read a First time.

LAND TAX ASSESSMENT AMENDMENT
BILL

Introduction and First Reading
Bill introduced, on motion by Mr Brian Burke

(Treasurer), and read a First time.

Second Reading
Leave granted to proceed forthwith to the sec-

ond reading.

MR BRIAN BURKE (Balga-Treasurer)
110.50 am.]: I move-

That the Bill be now read a second time.

The Bill proposes to reduce land tax assessments,
including metropolitan region improvement tax,
for the 1985-86 financial year by 10 per cent. It is
also proposed that penalties for late payment of
tax be reduced from 10 per cent to five per cent,
and that the period for payment be extended from
30 days to 45 days.

It is estimated that the proposed concessions
will benefit over 100 000 land taxpayers and will
cost about $7 million-S6 million for land tax and
$I million for the improvement tax.

The proposed reductions are interim measures
pending the completion of the Government's full-
scale review of the land tax system. They will have
the effect of keeping the increase in revenue from
the taxes to about 5.9 per cent, which is broadly in
line with the projected inflation rate.

The Government recognises that there has been
a disproportionately high increase in the burden of
land tax as compared with other forms of State
taxation and this reflects a major problem in-
herent in the present system. When land valuation
is increased, even if only moderately, there is a
magnification effect on the tax payable as a result
of the progressive tax scale, which has remained
unchanged since 1968.

As a result, the Government has been reviewing
the operation of the land tax system with a view to
eliminating inequities and reducing its impact.
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Submissions have been invited from interested or-
ganisations, but it has not been possible to com-
plete the current review in time for the issuing of
land tax assessments for the 1985-86 financial
year.

It will take some considerable time to address
the variety of issues arising from the submissions
rcceived. The fundamental problems associated
with the tax schedule itself also need to be
addressed. The measures proposed by the Bill will
therefore provide interim relief, pending
completion of the above review.

Clauses 2 and 3 will effect the 10 per cent
reduction in the amount of tax payable. Clause 4
will extend the period for payment of the tax to 45
days. Clause 5 will reduce the penalty for late
payment by five per cent.

The proposed changes apply automatically to
the metropolitan region improvement tax by virtue
of section 41 of the Act.

I commend] the Bill to the House.
Debate adjourned, on motion by Mr Hassell

(Leader of the Opposition).
FORESTS-NELSON LOCATION 2882: AC-

QUISITION
Assembly's Resolution: Council's Concurrence
Message from the Council received and read

notifying that it had concurred in the Assembly's
resolution.

FORESTS: REVOCATION OF DEDICATION
Assembly's Resolution-Council's Concurrence

Message from the Council received and read
notifying that it had concurred in the Assembly's
resolution.

MINING AMENDMENT BILL
Second Reading

Debate resumed from 13 March.
MR PETER JONES (Narrogin) [10.54 am.]:

This Bill follows the report and recommendations
of the Hunt inquiry and seeks to make some
changes to the Mining Act 1978 as amended. I
can only say, by way of introduction, that, by the
paucity of the amendments that are proposed in
the Bill, it really acknowledges the wisdom and
basic principles contained within the original Bill
introduced into the Parliament in 1978. I also
think it is fair and just that the officers and ad-
visers to the previous Government, and of those
previous advisers, the people who still are
associated with advising the present Minister in
bringing this Bill to Parliament, deserve the recog-
nition that is rightly theirs. In the second reading
speech, the Minister chose to pour scorn on the

parent Act and the many years of preparation of
that Act. He was, in effect, criticising some very
competent, capable and loyal advisers including
people such as the former Under Secretary for
Mines, Mr Rogers, the Assistant Under Secretary
for Mines, and a whole heap of people who
contributed, since 1970, to formulating a set of
principles and the basic structure of the Act as it
now exists and as passed by this Parliament in
1978.

1 think it is fair to say that, in his second read-
ing speech, the Minister has not entirely ignored
the background that went into the preparation of
the Act, while at the same time questioning it.
For example, he questioned the degree of consul-
tation held with industry over many years. I can-
not accurately speak for what consultations and
discussions took place within the industry between
1970 and 1980. However, I have read some of the
submissions and reports. The 1978 Act resulted
from the fourth Bill to come before Parliament.
The first followed an inquiry in 1978. It was
produced by the Tonkin Government. Two other
Bills were produced for discussion and were
provided for industry to consider. The amalgam of
those three Bills and the comments that were
made were represented in what was put forward in
1978.

I do not think anyone objects to the fact-cer-
tainly, it was not objected to by the Minister at the
time and subsequently was not defended by me-
that, firstly, the mining industry and the Statute
which governs it need to be flexible, and secondly,
the Government of the day needed to give an
undertaking, as was given, that it would react to
the pressures of industry and, more particularly, to
the changing pressures within the mining industry
as price levels change, and as methods of pro-
duction and the whole range of pressures and
influencing factors which impinge upon the oper-
ation of the mining industry in this State alter.

For example, in 1978, the previous Minister
gave a clear commitment that there would be no
proclamation of the Act until such time as, not
only were the regulations drafted, but also con-
siderable consultations had taken place with in-
dustry. I inherited that situation at the beginning
of 1980. Those commitments continued for a
further two years.

So, there is a clear acknowledgment that indus-
try participated in not only the initial preparation
of what it wanted to see enshrined, but also more
particularly in a draft set of regulations that had
been prepared. They had been the subject of meet-
ings in Perth and various parts of the State. Sub-
missions were received over a long period and that
period was extended as people and mining indus-
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try groups considered and discussed the proposed
legislation.

I dwell on this to show that it has been some-
what unfair, not only to industry, but also to a
considerable number of people associated with the
ipreparation of the Statute and the regulations that
go with the Statute to dismiss it as something that
was done very lightly.

As I have already mentioned, the existing
Mining Act has been amended four times since
1904. More particularly, in the period between
1970 and 1978, we saw the fourth amendment to
the Act which reflected the recent changes that
had occurred. It is fair to say that by virtue of the
paucity of amendments brought forward the basic
thrust of those changes seems to have been ac-
cepted and the lack of complaints made by the
industry seems to suggest that with the necessary
flexibility that can be included in the legislation
from time to time it operates satisfactorily. This is
a Bill that does make a significant contribution to
the mining industry. However, I suggest that there
are still areas which need to be changed and I will
come to that point later in my speech.

In 1978 the lead speaker for the Opposition,
now the Government, said that his party wanted
the 1904 Act retained. He also opposed the ap-
pointment of a Select Committee and he even
suggested that the Bill would result in the estab-
lishment of a new department of mines in order
that it could administer the Bill if it became an
Act.

Leaving aside the aspect of a Select Caomi ttee,
none of those things suggested by the then Oppo-
sition has come to pass. I had some reservations
about the degree of administrative involvement
and I am aware of the problems which exist in the
present day administration.

The Act does not require a complete rewrite or
a change in the fundamental principles and the
Government, by what it is doing in relation to this
legislation, has acknowledged that fact.

Another interesting factor is that the now Min-
ister for Transport vehemently opposed what was
in the 1978 Bill, and he dwelt heavily on one
significant aspect. He said that the greatest criti-
cism that the Opposition had about the 1978 Bill
was in regard to the degree of ministerial dis-
cretion contained in it. He went to great pains to
explain his opposition to that area of the Bill. It is
interesting to note that the Hunt inquiry disputed
the criticism levelled by the then Opposition relat-
ing to ministerial discretion and that the Govern-
ment, by this Bill, has supported the degree of
ministerial discretion which is contained within
the Act. I agree with the Government and, in fact,

by one of the provisions contained in this Sill it is
bringing in a further discretion of the Minister in
relation to one specific aspect.

It is worth making the point that now this
Government has become responsible for the
administration of the Act and it has ascertained
how it works and has talked to the industry, it has
retained that aspect of the Bill which the now
Minister for Transport vehemently opposed in
1978.

As the Minister's second reading speech indi-
cates, amendments were made to the Act in 198 1-
82. I do not think there is any need for the pre-
vious Government to apologise Car that. In 1978
the previous Minister for Mines acknowledged
that as a result of his discussions with the industry
he had given a certain undertaking which was
carried out.

Bear in mind that the 1981 Bill dealt mainly
with administrative and technical changes such as
the transfer of oil shale to the Mining Act from
the Petroleum Act area, and the degree of protec-
tion to be given to pastoralists. The question of
protection to private landholders was also con-
sidered and I will refer to that matter later in my
speech.

In 1982 the pastoral industry sought some
further discussions with the Government in regard
to changes that it required in relation to protection
because of the administrative changes to the Act.
Its request was acceded to.

Two major changes were made to the Act in
1982. Firstly, an amendment was made to remove
the limit of the number of prospecting licences
granted to one person. This matter had been
addressed by the Hunt inquiry. It is interesting to
dwell on the fact that the number of prospecting
licences that could be granted to any one person
under the original Act was 10. However, with the
permission of the warden and the Minister, further
licences could be granted and this was designed to
be of some protection to the smaller prospector.
Some of the greatest pressure placed on the
Government of the day in regard to the removal of
the limit of the number of prospecting licences
that could be granted came from the goldfields.
Yet, some of those people concerned went to the
Hunt inquiry and complained about real estate
pegging. The people who wanted the same protec-
tion in 1978, and had been granted it, complained
about the amount of real estate pegging that was
taking place in 1983. 1 am not taking sides and I
am not saying who was right and who was wrong;
I am simply making the point that that is the kind
of pressure the Government was subjected to when
trying to marry the competing interests into a
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Statute relating to the mining industry. The
Government has decided not to alter that pro-
vision-it is fair enough and I am not questioning
it. The Hunt inquiry made it quite clear that it
supported the amendment that the previous
Government made.

It is an example of trying to marry the compet-
ing interests of the smaller prospector who needs
protection and recognition, and should have it,
against the pressures of pegging for extra land
from the larger companies which have greater
financial resources. The principle under which
these tenements were awarded in the 1978 Act is
retained by the Government. The Government is
quite correct in its decision to retain this provision
because time has proved that there is merit in the
principle that was embodied in the Act in 1978.
This Government has accepted that and I agree
with it.

As I have mentioned the rights of the small
prospector were recognised, and in 1982 section
56A of the Act was amended. The Hunt inquiry
also made reference to this matter which concerns
precious stones and small tenements. This Govern-
ment not only has recognised that that amend-
ment was valid, but also has regarded the change
as a necessary inclusion to the Act.

The question of security of title to a mining
lease was, also addressed by the Minister in his
second reading speech. The Bill contains a pro-
vision for the renewal of a lease for a 2 I-year
period which will allow for ministerial discretion
in regard to the exemption of fees and costs for a
five years. In his reply to the second reading de-
bate I ask the Minister to advise the House
whether he considers that circumstances could be
such that it might be advisable to consider a re-
view for a lesser period for the exemption of fees
and costs.

This is probably one of those cases which will
develop over a period in the same way as the 1904
Act developed. A considerable amount of oppo-
sition to the 1978 Act and the support for the 1904
Act were not occasioned by the words written on a
piece of paper. After all, the Minister is well-
aware that if the 1904 Act had been administered
in the way it was written it would have brought
the industry to a halt because the work provisions
in the old Act were virtually unenforceable. What
had developed was not the 1904 Act as it was
written but more the 1904 Act as it was
administered and the evolution of departmental
policy over a period which was sympathetic and
responsive to the various pressures in the industry
from time to time. More particularly it was a
policy wvith which small prospectors and the lease-
hold prospectors association in the goldfields felt

comfortable. They knew and understood the pol-
icy: they did not just understand the words on the
paper, but they understood the way the Act was
administered.

Perhaps we have here another example where
over a period of time departmental policy will
develop on the way the proposed amendment is
administered. Perhaps the Minister will explain
what the policy will be for the administration of
the amendment he has proposed so far as the
extension is concerned. Does the Minister propose
that there shall be a period of review or the
entitlement for a review earlier than the specified
time? That could be done quite simply by
attaching conditions to the renewal. For example
it could be done by telling t he holder of the mining
lease that he would be given an extension, giving
him details of the exemption fees for the five-year
period, and at the same time indicating that a
review would be undertaken after three years or at
a time when circumstances indicate that it was
desirable. In other words, we are already
embarking in other areas of the Bill on a policy of
administrative detail and I ask the Minister to tell
us whether this will be one of those situations and
how he intends to administer it.

Similarly attached to those same amendments is
the question of a ballot. It is proposed to make an
amendment to legalise the ballot in court so that a
name will be drawn out of a hat. This form of
ballot for deciding an election situation is some-
what topical. In this case it is proposed to legalise
a ballot for determining which of two or more
applicants should have priority in the awarding of
a tenement. I ask the Minister to indicate how it is
proposed to administer that provision. 1 do not
know how else it could be enshrined in Statutory
terms and I am not suggesting anything is wrong
with it. However, I would like to know how often
the Minister envisages this occurring and how
often does it arise at present to make this provision
necessary'.

It is also proposed to amend section 64 of the
parent Act in relation to the transfer of an explo-
ration licence within a year. Some flexibility is
required in this area and perhaps the proposed
amendment and the recommendations of the Hunt
committee reflect the need for that flexibility.
That is good. However, I suggest we need to look
at the practical reality of the proposal, given the
nature of joint ventures and forms of financing
that must be put together these days. On the same
hand, I could speak against my own argument by
saying that the Mines Department must have
some control over what goes on With regard to the
transfer of an exploration licence in the first year.
The amendment seems to recognise that people go
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broke, deaths occur, and other matters arise which
are beyond the capacity or the initial control of the
person holding the EL and consequently some
statutory authority needs 10 be available to allow
for the transfer. Thai is fine, but what happens in
joint venture arrangements in instances where the
same people may very well be involved and they
wish to include an additional partner to help with
financing arrangements'? I do not see any great
difficulty but I ask the Minister to give further
details about the flexibility he wishes to develop as
policy in this area.

One further aspect arises which the Minister
may wish to relate to section 119 of the parent
Act. I am sure the Minister's advisers will be able
to refer him to that area relating to registration of
instruments and documents in the Mines Depart-
ment. This whole matter of transfers and legit-
imising new arrangements under the Act is to
some degree governed by the speed with which the
Mines Department can act on the requirements of
section t IS-the registration of instruments and
papers in the department. I am aware of a pro-
vision which exists whereby matters can be
backdated to the date the application was made
but I cannot recall the details. There is probably
no difficulty on this point but I would like refer-
ence made to these aspects: Firstly, what policy
will the Govcrnment have regarding transfer
within the first year where quite legitimate
reasons exist outside those mentioned in the
amendment-for example, a joint venture ar-
rangement where those holding the exploration
licence want to bring in someone with greater
financial capacity? I would have thought it is one
of those occasions on which the Minister may wish
to exercise that flexibility because it conforms to
the principles of the Act; that is, the principle of
working land. I understand that the present
Government agrees with the basic principle, which
we strongly support, that if a tenement is awarded
the person holding it is required to work the
ground. The whole principle of monetary value
being given against a man's labour is designed to
get the work done. There could well be quite legit-
imate circumstances, which are beyond the word-
ing in the amendment we now have, under which
the Minister may wish to grant the request. Is it
the Minister's intention to make such grants and,
iFso, does he have the statutory power?

Would the Minister indicate why in the
proposed amendment to section l05 of the parent
Act in relation to the amalgamation of a tenement
within the boundaries of an exploration licence-
that is, clause 81 on page 86 of the Bill-the same
courtesy is not being extended to a prospecting
licence or a mining lease? Was that considered?

There may well be reasons it was not, but there
are certain reasons for it to be a statutory power
which could be enshrined in the Act. Circum-
stances may arise where an amalgamation could
well be desirable and necessary for the benefit of
keeping work going. Why have we not extended
that to a prospecting licence or to a mining lease?
Was it thought about? There might be a good
reason. I think it is a very good amendment, but
why is it not extended to the tenements involved?

It is also proposed to streamline the awarding of
prospecting licences where the ground in question
is vacant and available and there are no
objections. That is another desirable amendment
which was not contained originally where the
statutory aspects of awarding tenements were in-
cluded. This provides for a streamlining situation
because it is automatic.

In 1978, and then subsequently, the need to
appoint a chief mining warden was addressed. It
was not thought necessary by the previous Govern-
ment or by the present Government, in view of
other arrangements being made. I agree, but per-
haps the Minister might like to expand a little on
why he felt it was not necessary. The only reason
he has given is the other arrangements being
made.

I do not think it is necessary, in the light of the
other amendments contained here now, but was
any consideration given to it along the lines
recommended by Hunt? The reason might arise
where such an appointment not only was desirable
from the point of view of administration for ju-
dicial jurisdiction of the warden's role, but also
was something which could be seen to be over and
above the normal warden's arrangements of the
Warden's Court.

It seems strange this did not receive a little
more recognition, even if it were only in the second
reading speech, in view of the present Govern-
ment's-when in Opposition-considerable and
detailed reference to this matter in previous de-
bates in this Parliament, and also in view of the
criticism about the absence of a chief mining
warden. It might well be an opportunity for the
Government to place its attitude on record. V'did
not see the necessity for it then and I do not now,
particularly in view of the arrangements which are
currently being made.

I mentioned ministerial discretion and the way
it was most vehemently attacked as part of the
present Government's severe onslaught on the
1978 Bill. Some additional ministerial discretion is
being introduced in two places. One I have
mentioned. The other relates to reducing rentals
on alluvial deposits. This is a practical arrange-
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ment because it provides a sensible degree of flexi-
bility- I do not know whether the Minister for
Transport agrees with it now, in view of his com-
ments against it before.

Mr Parker: The legal profession does not agree
with ministerial discretion because it cuts down
the amount of legal work, If one does not have
ministerial discretion one goes to the courts.

Mr PETER JONES: I do not know how many
applications from members of the legal profession
the Minister receives for the exercise of his minis-
terial discretion.

Mr Parker: They prefer to go to the courts
because then they can charge fees.

Mr PETER JONES: I mentioned it as an area
where the flexibility provided is very satisfactory.

We now come to perhaps some of the major
aspects of the Bill. The Government proposes to
establish a compensation tribunal and to enshrine
such a tribunal within the Bill. The tribunal would
deal with compensation and matters associated
with entry onto private land. Whichever way it is
looked at, and however the Minister in his second
reading speech smoothed the way, the facts cannot
be disguised: The Government is seeking to re-
move the entitlement of the private land-holder to
give his permission before a tenement is granted.

The second reading speech weighs very heavily
on what is being done to support and help the
private land-holder, but no mattter what the Min-
ister might say about it, that basic entitlement
which he enjoys at the present time and which was
established in the Act in 1981 is still being taken
away.

On page 3845 of Hansard of 21 September
1981, that fundamental principle is set out in a
way which really cannot be disguised by the Min-
ister's second reading speech. It cannot in any way
be mixed up, slurred or tied up with any other
Statute, policy or initiative, because we are talking
about land which is being purchased, which is land
upon which a person, a private landholder, is en-
gaged in business activities, for instance the activi-
ties of farming. It is not as though it is land which
someone has been given which is remote or any-
thing of that nature: we are talking about land
which is a person's livelihood.

The original provisions of the 1978 Act, which
went through this Parliament to which this par-
ticular section of the parent Act drew no comment
whatsoever in this House-the only comment was
in the Legislative Council-were never allowed to
work. They may well have worked to give the
procedures being developed within the regulations.

What happened was this: The procedures which
were being discussed and whichi were to be
enshrined within the regulations were never devel-
oped. In fact there were discussions relative to the
establishment of a tribunal, relative to the pro-
cedures which would be gone through, for
example, to enable the wishes of a private land-
holder, where he genuinely said, "I do not want to
grant a right of entry onto my private land for the
awarding of a tenement, I do not want any ten-
ement to be granted," to be respected. There were
discussions about how to ensure such a refusal was
bona fide, was not just a means of upping the ante.

I had discussions with the mining industry and
representatives of the Primary Industry Associ-
ation. The discussions were along the lines that, if
the refusal was bona fide, no tenement could be
awarded for, for example, another 10 years. In
other words, we were seeking to establish the prin-
ciple that a private land-holder must think long
and hard about refusing a tenement based purely
on monetary grounds.

On the positive side, a land-holder's refusal
would need to be genuine. Examples-in this respect
can be cited for both sides of the coin. Such
examples were referred to by both the mining and
farming interests. On the one hand, farmers
sought to demonstrate that miners were rapacious
animals who left gates open, cut fences, and
caused damage. In most cases, on examination,
those claims proved to be exaggerated. During the
three years I worked in that area, of the incidents
reported, only one was shown to be valid. That
case involved a company located behind Jurien
Bay, and it resulted in action being taken and
compensation being awarded. I have no doubt that
other cases were settled amicably. That represents
one side of the equation. On the other hand,
examples were cited by miners of private land-
holders who were dealing with the awarding of a
tenement in such a way that it amounted to
seeking ransom.

Despite the complaints which were made from
time to time by the mining industry-some of
those complaints proved to be valid, but most did
not-there was sufficient recognition of the diffi-
culty experienced in trying to establish a set of
guidelines in this respect. Concern was mounting
in the PIA and among private land-holders to the
extent that it was virtually impossible to arrive at
an amicable conclusion. Therefore, an arrange-
ment was made in 1981 to maintain the status quo
in that regard.

The Minister refers now to "protecting the
legitimate interests of the farmer". I suggest to the
Minister that it has proved to be very difficult to
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do that. It was very difficult to reach an amicable
and acceptable arrangement previously and doubt-
less the Minister has experienced the same diffi-
culty, because I understand the discussions he has
had with the various parties involved have not
resulted in complete agreement either as to the
terminology which should be used in this respect,
or the principle involved.

Nothing meets the legitimate needs of protect-
ing the private land-holder other than requiring
his consent before a tenement is granted. If we
accept that principle, it is necessary to define the
size of the area over which the consent will prevail.
I believe the physical extent of the area aver which
the previous definition prevailed was too extensive,
I go back to the earlier example I gave which was
that problems arose not so much because of the
way in which the definition was written on a piece
of paper, but rather as a result of the way in which
it was administered.

The reality of the administration of this matter
extended beyond what was intended originally. In
fact the administration extended to land which
was owned privately, regardless of whether that
land was being used, when the definition of "land
under cultivation" specifically required that, re-
gardless of whether the land was cleared, it must
be used. Even if uncleared land was involved, it
had to be used for grazing or the like. However,
the reality of the administration was that the pri-
vate land-holder actually refused his consent in
respect of land which he owned or occupied, re-
gardless of whether that land was being used.

The reality of that method of administration
resulted in approximately 9.6 per cent of the State
being sublect to that provision. Clearly, in the
present climate, such a position cannot be
defended. The land must be used genuinely by the
land-holder and by "genuinely" I mean that the
use of the land must contribute to the livelihood of
the land-holder. It could be land that was cropped
or, if not cropped on a regular basks, at least
grazed. The land must clearly and demonstrably
form part of the private land-holder's farming ac-
tivities and be part of the area from which he
generates his income. That is the reason for the
amendment on the Notice Paper.

In effect, the amendment seeks to reduce the
physical extent of the veto of the private land-
holder. Officers of the PIA and the Department of
Lands and Surveys have researched this matter
and, indeed, have suggested the form of the
amendment which will have the effect of reducing
the area of land involved by approximately 40 or
45 per cent to around five per cent of the State's
land, rather than the area of 9.6 per cent which
was involved previously. I am quoting the figures

provided to me on the information from the De-
partment of Lands and Surveys.

In other words, if we accept the principle that a
private land-holder is entitled to give his consent
before a tenement is awarded in respect of land he
is using to obtain his livelihood, the definition of
that land must be better than the prevailing defi-
nition. The PIA has suggested that the extent of
the private land-holder's veto be reduced, thus re-
ducing the physical extent of the land involved,
and confining it to land which clearly and demon-
strably forms part of the income-generating activ-
ity of the land-holder, rather than being able to
apply it to uncleared land.

Having pursued that aspect of the matter, I
entered into discussions with officers of the PIA
and others. I believed that the definition needed to
be a litcle wider in order that it take account of
land not used for income-generating purposes such
as cropping and grazing. My reason for advancing
that point of view is that agricultural practices are
changing and greater emphasis is being laid on
conservation, reclamation of soil which has
suffered degradation, and reafforestation. Limits
must be imposed, or the situation will be open-
ended. That is the reason the amendment refers to
"uncleared land constituting 10 per cent or less of
the owner's land". The land might be used to
provide shelter or for other purposes.

When one becomes involved in these sorts of
exercises, one encounters difficulties. It was ap-
preciated that compensation issues would arise
and the tribunal might have some difficulty
deciding whether or not land fell within the defi-
nition. For example, it might be difficult to deter-
mine whether uncleared land was used for conser-
vation purposes. An example of that would be land
in the Wellington Dam catchment area which has
been reafforested. In that case it has been deter-
mined that the tribunal may take professional ad-
vice on the matter.

I did not believe the further amendment to
clause 99 was necessary, because, by its nature,
the tribunal is entitled to have access to all the
advice it needs to arrive at a determination. How-
ever, the proposed amendment will at least spell
out clearly that the tribunal should avail itself of
expert advice in determining whether or not land
is under cultivation and being used for bona fide
purposes. We shall seek to amend the Govern-
ment's Bill to cover that situation.

Similarly, there is an amendment concerning
the time that the tribunal takes to make a de-
cision, because the tribunal is faced not only with
determining matters of compensation which are
brought forward but also with some considerable
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difficulties where consent has been given. For
example, there could be situations where a private
land-holder says. "I agree with the awarding of
the tenement to the applicant, but we cannot agree
on compensation". The applicant for the tenement
may say, "We have agreed to the application for
the tenement, but we are being screwed and we
need to have access to the court in order to get a
fair and just form of compensation". Where the
consent is not a matter of argument, but the com-
pensation is, the tribunal needs to have the ability
to make a decision so that the matter does not
drag on and on, which would not be wanted, at
least by the private land-owner.

We are suggesting a limit of three months in
which the parties should use their best endeavours
to resolve the matter, because these are activities
that need to be resolved expeditiously rather than
going on and on, I will not dwell on this matter
now because the opportunity to address it further
willI offer it(self in due course.

As we proceed through the Bill we find it raises
the question of costs. It could be said that the Bill
is written in a way which indicates that the Minis-
ter is saying that he wishes to protect the legit-
imate interests of the farmer, and one such way is
to address the question of costs which are to be
borne by the applicant. If one reads through al
that section of the Bill one could be excused for
thinking it requires the applicant to pay the costs
of the person who is trying to fight him.

What the Government has done is valid in the
sense that imposed on the applicant is the require-
ment that the costs involved in any action should
be met by him. However, there is a limiting factor
in that it involves only the costs related to the local
courts. This is necessary because there could be
some people who, as long as someone else was
paying the costs, would be prepared perennially to
use the court process. This would be not only
unrealistic and unfair but also not what the Bill is
about, what the compensation tribunal is about, or
what the whole principle of the thing is about. By
limiting it to taxed costs directly related to the
local courts, the Government has provided a
reasonable basis on which to operate for both par-
ties.

Despite all the ballyhoo that has surrounded
this very small Bill, the Bill itself does not seek to
do much at all. If one dissects the Minister's sec-
ond reading speech one Finds that it talks about
the Hunt inquiry and about what a terrible Bill
the 1978 Bill was, and then dwells for a time on
what the Government is not going to do to amend
the Act, and then goes on to itemise the few bits
and pieces the Government is doing.

I return to the point I made at the beginning of
my speech, which is that the Government has.
firstly, held the Hunt inquiry, which was a very
valid exercise to provide the vehicle to allow a
clear assessment of the Act. The Government has
really come up with a reaffirmation of the prin-
ciples of the 1978 Act and has said that they are
valid still. Secondly, it has said that the actual
working arrangements which will continue to be
amended from time to time, as they should be, are
for the most part quite flexible.

I have already mentioned that I am disap-
pointed that other amendments are not included in
the Bill and that I certainly hope they will be fully
considered.

One area in need of consideration is reporting.
We have too much reporting. In the light of the
way the Act is working, we have the opportunity
to reduce the required reporting.

Mr Parker: Are YOU talking about geological or
tenement activities?

Mr PETER JONES: Tenement activities.
There is far too much reporting in this area.
Provided the Director General of Mines, with the
delegated authority of the Minister, has the power
to seek information Fromn time to time, the amount
of statutory reporting required could be consider-
ably reduced. 1 know that the present arrange-
ments provide for less reporting than previously.
but this can still] be improved.

What prevails is that reporting becomes just
routine rubbish and people go down the list and
say, "Yes, yes, yes, no, no, no". To a large degree
the reporting has become meaningless. I am there-
fore disappointed that the opportunity has not
been taken to reduce the requirement for it and to
reduce the time span for statutory reporting while
at the same time bringing in an arrangement
where the director general, with the Minister's
authority, could require information which would
have more direct application and perhaps be more
truthful than some of the information that is
received now.

While there may be some downturn in some of
these activities, I am sure the Minister has been
made aware of the tremendous backlog which oc-
curred in past years when, indeed, a moratorium
was put in place on the granting of new tenements
while the department caught up with all the appli-
cations. That has been overcome to a degree with
Iis new cominp uterised met hod o f d oi ng thItis wo rk.

Nevertheless, it is not a very satisfactory ar-
rangement whether this information is on a com-
puter or not, when what is being fed in is rubbish.
it is less than adequate. Therefore the arrange-
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menits should be altered with more onus placed on
the tenement holder.

It is in the long-term interests of tenement
holders that this be done. They would know that
the information they were supplying and that
other people were supplying about other ten-
ements, exploration and working activities was
making the overall information more valid than at
present. The information held would then have
more relevance when a tenement holder went
along and applied for a tenement that someone
else had allowed to lapse. He would know that the
information relative to that tenement would be
more valid than the information presently held.

Another matter needing attention involves the
question of securities. The Minister might tell us
later whether he is keeping these matters under
review. Are they being looked at with a view to
further amendments to the Act, or does the
Government consider that the Act, following these
amendments, will be the ultimate? I would hate to
think so. I am sure we have a long way to go
before we reach that stage. With those reser-
vations about the amendments, I give my support
to the Bill.

MR TAYLOR (IKalgoorlie) [ 11.48 a.mji.: At the
outset I should perhaps indicate to the member for
Narrogin that the Government does not believe
that the Bill represents the ultimate. 1 certainly
believe it does represent a significant improvement
on what we had over the decade of the 1970s and
then into the 1980s. As the member for Narrogin.
the member for Floreat and the member for South
Perth would know, the significant changes to the
1904 Act that were tried in the 1970s and early
1980s. proved to be very difficult in terms of
having them accepted by the general populace,
and in particular the people of the goldfields. The
member (or Floreac in particular would know of
the difficulties he faced in the late 1970s with
changes to the mining legislation.

The history of these difficulties commenced in
1972 when the then Minister for Mines, Don May,
a member of the Tonkin Government, introduced
new mining legislation to do away with the 1904
Act. That legislation stalled in the Legislative As-
sembly during debate in Committee on the defi-
n itions.

In 1975 the then Minister for Mines in the
Court Government. the member for Floreat,
introduced a Bill that was really based on the 1972
Bill.

Once again that bugged down in the Parlia-
ment. The member for Floreat reintroduced a
similar Bill in 1978. and those members who arc
interested in these matters would know that there

was quite a deal of discussion in the community:
there were marches in the streets and there was
quite significant activity in the goldfields area in
Opposition to that legislation. The legislation went
ahead with some amendments and was assented to
and really began operating on I January 1982.
The member for Narrogin has suggested that the
Bill before the House today is really a rather insig-
nificant piece of legislation.

Mr Peter Jones: I did not say 'insignificant".

Mr TAYLOR: The member for Narrogin did
use the word "insignificant", because I actually
wrote it down when he said it.

Mr Peter Jones: I said it was not a major
amending Bill.

Mr TAYLOR: The member for Narrogin also
mentioned the word "insignificant" and he will
realise he did so when he cheeks his speech later
on. This may not be a major amending Bill, but
the great change so far as this piece of legislation
is concerned compared with the other piece of
legislation I just mentioned, is that this Govern-
ment, particularly the current Minister for
Minerals and Energy, has gone through a great
degree of consultation in endeavouring to reach
the stage we are at today, and that consultation
began back in the time of the previous Minister
for Minerals and Energy (Hon. Peter Dowding).
He talked to many people involved in the industry
to try to come up with how exactly we could go
about resolving the problems and meeting the
commitment that was made by this Government
when in Opposition in relation to the Mining Act.

In respect of that commitment we realised prior
to attaining Government that it would not be poss-
ible to return to the 1904 Act; even though we had
said in debate in this Parliament that that was our
intention, we recognised the realities of the situ-
ation and made it clear to the people involved in
the industry, in particular the prospectors, that it
would not be possible to return to the 1904 Act,
which is, of course, what many of them wanted. I
suppose they felt at ease working with an Act
under which they had worked for many decades.
We made it clear that we would be looking at the
existing legislation and would be seeking to amend
that legislation where it was thought necessary.

It was interesting that the member for Narrogin
mentioned the great difficulties in respect of this
sort of legislation in marrying competing interests.
Certainly, often the interests of the small prospec-
tor are very different from the interests of a large
exploration or mining company such as Western
Mining Corporation Ltd or BHP. That great diffi-
culty had to be faced by the Government in trying
to resolve th is sort of confIlict.-
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I clearly remember attending a meeting of pros-
pectors in Coolgardie with the then Minister for
Minerals and Energy (Hon. Peter Dowding). The
meeting was held in the Coolgardie hail.
Approximately 50 or 60 prospectors were in at-
tendance. I point out that as each matter came up
for debate probably 48 or 49 different opinions
emerged as to what should or could be done in
respect of the matters that were being discussed.

Prospectors are individualists and are not unlike
farmers in that they have a difficult life. They
have made up their minds that they will live the
life of an individual, endeavouring to find either
small or large mineral deposits. These prospectors
at the meeting had very strong views on matters
affecting their industry. Even among themselves,
those views more often than not did not coincide.

The Government really has overcome that prob-
lem to a degree and this is possibly due to the
large amount of consultation that the Minister
decided should take place with respect to this
legislation. He established the Hunt committee
under the chairmanship of Michael Hunt, a very
well-known lawyer specialising in the mining in-
dustry. Representations came to that committee
from a wide range of organisations. Those rep-
resentations were outlined by the Minister in his
second reading speech. I mention two Prospectors,
Dave Dellar from the goldfields and Kevin
Sievwright from the Murchison area. These men
did their very best to achieve a good deal for the
small prospector in terms of the amendments to
this legislation. The Hunt committee met on
approximately IS occasions.

Mr Peter Jones: Those men both contributed
also to the regulations.

Mr TAYLOR: Prior to the Hunt committee's
changes?

Mr Peter Jones: Those men made a very good
contribution.

Mr TAYLOR: Yes, that is right. Those men
represented small prospectors who, in turn,
contributed to the comments of Dave Dellar and
Kevin Sievwright during the discussions and con-
sultations that took place during the inquiries of
the Hunt committee. Of the 18 meetings of the
Hunt committee, one was held in K~algoorlie and it
was greatly appreciated by those concerned.

Following the publication of the Hunt com-
mittee report the Government decided that there
would be a further three months of public debate
on the report, which afforded the opportunity for a
range of people to come back and give their views
on the recommendations made by the Hunt com-
mittee.

Further, after that three-month period, the
Government decided that before bringing down its
proposals it would return to the major industry
and other groups affected by this legislation to
seek their views on the changes that were contem-
plated. The result has been that we have produced
a Bill that is widely accepted. The only conten-
tious issue remaining is the matter of the veto as
far as farming land is concerned, and the matter
that is dealt with by the member for Narrogin's
amendment which will be put to the Chamber
later today.

Representing a mining electorate as I do, it is
appropriate that I make a few comments on the
mining industry and its importance to this State
and to Australia as a whole. The industry is one
that in direct terms does not really employ many
people; however, indirectly, it employs a signifi-
cant number of people and, together with the rural
industries, has a great impact on the wealth and
success of Australia. The mining industry should
be given that encouragement to expand, to de-
velop, and to go out and seek new deposits, with-
out interference as far as possible, so that people
can get on with the job,

We saw that happen in the goldfields in the past
decade, but more particularly in the 1980s. The
goldmining industry is not really tied down with
the red tape that some of the other industries have
to face. The goidmining industry has been able to
go out and do its own thing, as it were, with a
minimum of interference. As a result of that, we
have seen a substantial expansion of the industry,
perhaps not only as a result of the lack of inter-
ference by Government and others but also due to
the price of gold and to improved treatment tech-
niques.

In 1980 approximately 17 tonnes of gold was
produced in Australia; in 1993 that figure rose to
32.2 tonnes; and by 1987-88 we expect
approximately 60 tonnes of gold to be produced in
Australia. That is still below the Figure that was
produced in 1905 when approximately 90 tons of
gold was produced, so we still have a fair way to
go before we return to the heyday of the early
1900s. Western Australian mines produce
approximately 80 per cent of the gold produced in
Australia. Of course, the majority of gold is
produced in the Kalgoorlie- Boulder area.

It is interesting to note that a new goldfields
area may be developed in the south-west in associ-
ation with the Boddington venture undertaken by
Worsley Alumina Pty. Ltd. Many people in the
mining industry are looking forward with great
interest to that development because we may see
in that area of the State some new thinking by
geologists, and perhaps we will see a great new
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industry develop in she south-west, in competition
in many ways, I suppose, with tie goldmining
areas of Kalgoorlie. Perhaps it will became the
major gold-producing area of Western Australia.

The impact of the mining industry on a particu-
lar region can be seen in Kalgoorlie and Boulder
today with the opening of new mines and the re-
development of old mines. Hundreds of goad qual-
ity new houses are being built and major retailers
such as Coles and Woolworths are investing
millions of dollars in new shopping centres. The
Stale Government has really matched private
enterprise to enable people in those areas to have
access to the facilities which should be available in
a major regional centre. The State Government in
the past two years has spent in the vicinity of $130
million on Government infrastructure in the east-
ern goldfields area, particularly Kalgoorlie and
Boulder. That is indicative of the concern that the
Government has for my region and its concern to
ensure that it is able to keep up with the demands
of the people of the region for a wide range of
services and facilities needed in an expanding
area.

I turn now to the more controversial aspect of
this legislation, namely, the veto question. It is my
strong opinion that the Government's stance in
relation to veto on the Crown ownership of min-
erals is the proper and correct one. No doubt
exists in my mind that the ownership of minerals
in this State should remain with the Crown, as it
has done for many years. Only a Government,
whether ours or another in the future, can make a
right and proper decision as to who should obtain
the benefits from the exploitation of mineral re-
sources. Those benefits can go to the community
as a whole only if the Government actually has
ownership of the minerals on behalf of the people
of the State. The legislation before us today is an
endeavour to ensure a return to that sort of situ-
ation, particularly as far as the south-west is con-
cerned.

I do not accept there will be any significant
disruption to rural production as a result of these
proposed amendments. The amendments have
stemmed from the recommendations of the Hunt
committee, and the Primary Industry Association
and the Pastoralists and Graziers Association both
had a role on the committee; they were involved in
consultations at all stages of the operations of the
Hunt committee and up to this week. I recognise
that the Hunt committee could not achieve a
"consensus", to use the current word, among the
primary industry and the mining industry. That
being so, it then came back to the Government to
decide what it thought would be best for the cam-

miunity as a whole, rather than for only one par-
ticular interest group.

I believe that is the role of Government-to
decide what is best for the community. Quite
often, hard decisions have to be made which may
not be accepted by even a majority of people in the
community. In this situation I can confidently say
that the decisions, recommendations and
suggestions which have been put forward have the
support of the majority of the community, but of
course not of chat group of farmers in the south-
west who are affected by these amendments in
that they take away from them something they
already have.

That is probably one of the most difficult de-
cisions any Government could face-taking away
from someone something he already has. We have
accepted the recommendations of the chairman of
the committee, Mr Michael Hunt, that the com-
munity interest in encouraging exploitation of the
Crown's minerals outweighs the interest of the
individual farmer, provided that all the legitimate
interests of the farmer are protected to the best
possible degree. We have tried to protect those
legitimate farming interests in these amendments.

It is my firm belief that the most equitable way
of determining whether the Crown's minerals
should be exploited on private land-that is, land
under cultivation-is for the mining compensation
tribunal to be established and for it to consider
whether mining should be allowed at all, and if so,
under what conditions, and at what rate of com-
pensation. My understanding of the legislation is
that the tribunal will be forced to deal with appli-
cations for mining tenements over private land
only where no agreement can be reached between
the parties involved. It is important that we have
enideavoured in this legislation to try to ensure
that the parties themselves reach agreement first
before they have to turn to the tribunal. "Land
under cultivation" is defined in the Bill and it is
probably as reasonable a definition as could be put
forward. Each of us here today could come up
with a different definition of "land under culti-
vation". The Minister and the Mines Department
and all involved have come up with a definition
that should be acceptable to most people. There is
no intention to amend the provisions of the Act
which require the written consent of the owner
and occupier of private land in the categories set
down in the current legislation.

The compensation tribunal is to be headed by a
chairman with qualifications at least equivalent to
those of a District Court judge, arid both mining
and rural interests will be represented on the tri-
bunal.
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We have given fairly careful consideration to
incorporating guidelines in this legislation which
the tribunal must follow in the exercise of its func-
tion in relation to private land-land under culti-
vation-and where appropriate make a determi-
nation and recommendation to the Minister. The
method by which that will be done is outlined in
the legislation.

In this situation we have two competing
interests. It is my personal belief that should this
legislation go forward as we wish it to do we will
see a resolution of this conflict in the long term.
There is a close, personal relationship between the
mining and agricultural industries. They recognise
each other as creators of wealth in our community,
and, given the opportunity which this legislation
provides, they can live and work side by side for
the benefit of our community. The legislation will
allow them to do that. I hope it will be given the
proper opportunity to work.

I wish to address one or two other matters, one
of which is the question of ministerial discretion.
On at least two occasions in his speech the mem-
ber for Narrogin referred to the stance taken by
the then member for Yilgarn-Dundas and now
Minister for Transport (Mr Grill) in relation to
ministerial discretion.

Mr Peter Jones: I drew attention to it.
Mr TAYLOR: I recognise that and the fact

that the member said it should stay as it was. I
came into this Parliament in 1981 and changes to
the Mining Act were debated not long after that.
Following that we moved to disallow some of the
regulations. I know we concentrated to a large
degree on the question of ministerial discretion.
Perhaps the member for Narrogin would under-
stand that when one moves from Opposition to
Government or Government to Opposition one's
views sometimes change, as perhaps is the case
with the member for Narrogin in relation to the
SEC.

Mr Peter Jones: Mine have not changed.
Mr TAYLOR. I am saying views may have

changed in relation to this issue.
M r Peter Jones: Mi ne have not changed.

Mr TAYLOR: The member was in Government
at the time. It would be interesting to see what the
member might have said about ministerial dis-
eretion had he been in Opposition at the time. HeI
was in Government and defending the position.

Mr Peter Jones: I am absolutely consistent.

Mr Mensaros: I have not heard of any miner or
prospector who complained about ministerial dis-
cretion during the time of the previous Ministers.
There was no complaint under Don May or myself

or the member for Narrogin. They knew the
Mines Department consistently gave the best ad-
vice to a ny M in ister.

Mr TAYLOR: I must say in all honesty, that I
have heard some complaints about the use of min-
isterial discretion, but there have not been many.
Many decisions are made by the Minister under
this legislation, but complaints have been minimal.

Might I say to the member for Narrogin that
perhaps our views are coloured by our confidence
in the present Minister for Minerals and Energy,
and things may change as Ministers change.

Mr Peter Jones: Let us be fair: My views have
not changed. I am drawing attention to the fact
that I support what the Government has done.

Mr TAYLOR: I recognise that. The real issue
is, though, that had the member been in Oppo-
gition and had we been in Government at the time,
the member would have taken the same point of
view on ministerial discretion as we are taking,
because, after all, he is a politician.

Mr Peter Jones: That cheapens the contribution
made by the Minister for Transport in 1978.

Mr TAYLOR: Not really; I did not seek to do
that. We are all politicians.

Mr Peter Jones: I have read what he had to say
on ministerial discretion. I did not agree then and
I do not agree now. Clearly, the Government does
not agree also. 1 am drawing attention to the fact
that the big criticism of the Bill then has been
supported by the Government, and 1 agree.

Mr TAYLOR: Okay. That is my view on minis-
terial discretion. I accept that we may have been
wrong then and, on the basis of the point of view
that we are taking now, one has to accept that our
opinion has certainly changed. However, part of
the reason for the change to that opinion, as far as
I am concerned, is my faith and confidence in the
present Minister for Minerals and Energy.

I think we have an up-to-date and effective
piece of legislation before the House at present
which meets the modern needs and practices of the
State's mining industry.

I take this opportunity to congratulate all those
people involved in enabling this legislation to be
brought to the House. In particular, I congratulate
the Mines Department for the work it has done.
Today we are seeing changes in the Mines Depart-
ment that will make it even more effective and
efficient than it has been in the past. This legis-
lation will ensure that the Mines Department will
be able to keep up with the changes in our mining
industry that are taking place at such a rapid pace,
as they have done over the past five or six years.
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I particularly wish to congratulate the Minister
for Minerals and Energy, who has handled this
legislation virtually fromn the beginning. He has
gone out of his way to make an incredible number
of hours available for consultation with a wide
range of peoplc involved in the mining industry or
who have some relationship with the mining indus-
try- I think it is a credit to him that we have come
up with legislation that has only one contentious
issue in it to be resolved.

I support wholeheartedly the legislation that is
before the House.

MR COWAN (Merredin) [12.14 pm]: Unlike
the member for IKalgoorlie, the National Party
opposes this legislation. We want to make it very
clear that we will take no part in any proposals
which will weaken the position currently enjoyed
by private land-holders.

The amendments before the House have been
described as inconsequential and of no great sig-
nificance, I do not accept that. The amending Bill
covers about 141 pages, more than the principal
Act. One has to agree, therefore, that the
amending Bill is important and very significant.

The amendments have been put forward as a
result of recommendations made by the Hunt
committee. Although I do not question the qualifi-
cations of the members of that committee, I cer-
tainly question the ability of those members to be
able to make objective determinations. Let us face
it: Of the eight members of the committee, six
were directly associated with mining, five were
directly involved in the mining industry, and the
chairman was a lawyer, the majority of whose
clients were corporate mining and exploration
companies. Of course, the two remaining members
of the committee were representatives of the agri-
cultural industry. As I said, while I cannot argue
about the qualifications of the members of the
committee, I think the House understands that
that committee was very definitely loaded in
favour of mining and, as we are dealing with the
Mining Act, some people may say that is accept-
able.

We take no exception to the recommendations
of that committee as they affect the mining indus-
try or to the Government's decision to act on those
recommendations and incorporate them in the
current legislation before the House. However, the
matter of mining of private lands raises immediate
conflicts of interest, as the member for Kalgoorlie
said. The preferred position has been for the (arm-
ing industry to enjoy a privilege of veto over
mining on private land. That privilege of veto,
through this amending legislation, is being
transferred to the Minister for Mines because,

although the Act is being amended to establish a
compensation tribunal, the member for Kalgoorlic
and the Minister for Minerals and Energy will
agree, it will have power only to make
recommendations. The Minister will have the
power to make the final determination.

Mr Parker: That is one Of the aspects with
which the PIA agrees. It was keen, if there was to
be a tribunal, for the Minister and the Govern-
ment, and not the tribunal, to have the Final de-
cision-making power.

Mr COWAN: 1 have been in dispute with the
PIA over a number of things recently. That may
be an expression of support from the executive of
the PEA. I doubt whether it would be supported by
rank and file PIA members.

Mr Parker: It does not agree with the concept.
However, it said that it agreed with the Minister
and not the tribunal having the final power of
determination.

Mr COWAN: I have not changed my attitude
from that which I expressed in 1978 when I made
it clear that the Bill, at that time, granted too
much discretionary power to the Minister and,
again, further discretionary power is being
granted to the Minister in this Bill. I object to
that.

Regardless of the stand by representatives Of
the Primary Industry Association, I have been
elected to speak for the members of the farming
community in the electorate of Merredin. They do
not want either the compensation tribunal or the
Minister to have the power contained in these
amendments.

It is notable that, in my discussions about the
privileges given to private land-holders in relation
to mining, there has never been an accurate assess-
ment made of the number of proposed mines that
have not been allowed to proceed. I wonder
whether the Minister, when replying to this de-
bate. will indicate whether the Mines Department
can produce figures which would indicate that pri-
vate land-holders are being obstructive when it
comes to the application for a mining tenement. I
have had some experience with mining companies
because the property that I own and the property
that the family owns are adjacent to the Holleton
mining reserve and some pegging activity is taking
place in that area.

While there has been pegging on farming prop-
erty, there has very rarely been an approach made
to a farmer by a prospector seeking to have a
prospecting licence granted to him. When
approaches have been made, I have not known of a
situation where a prospector has been refused the
opportunity to obtain a prospecting licence,
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I repeat that the National Party does not take
exception to the changes that are proposed in re-
lation to the other aspects of the mining industry.
This Government did set out to have consultation
with prospectors, leaseholders and other mining
companies and that is a better situation than that
which prevailed when the 1978 Bill was
introduced into this Parliament. At that time it
was often stated, even though it was not
substantiated, that the Bill had been written by
the Mines Department in conjunction with the
Chamber of Mines whose representative was an
employee of Western Mining and that the greatest
input came from Western Mining. Whether that is
true, I do not know, but these amendments have
been put forward as a result of discussions be-
tween all facets of the mining industry, whether
they be prospectors, large exploration companies
or the Chamber of Mines. Therefore, the National
Party has no argument with the amendments
made in relation to the mining industry; but in
relation to private land it takes exception.

The definition contained in this Bill of "land
under cultivation" is, to my mind, identical to the
definition which existed in the 1978 Bill. Under
this Bill land under cultivation has been removed
from those areas where a mining veto takes place.
I understand that there is still the right of veto
over mining in areas which are within a specific
distance from particular capital improvements.

However, land under cultivation is a different
matter because there is a conflict of interest. It is
acknowledged that the mining of precious metals
and agriculture are compatible on most occasions,
but there are times when goidmining can be
undertaken on the basis of open-cut or strip
mining. If that takes place there is no possibility of
mining and agriculture working together. We
must have one; we cannot have both.

Interest has been shown in the mining of coal
and other minerals of that nature in the south-
west. The mining of coal in Western Australia has
to be conducted on the basis of open-cut mining.

Mr Parker: It does not have to be.

Mr COWAN: Perhaps the Minister could tell
me whether there are any coalmines in Western
Australia that would be economical if they were
deep-mined. I do not think there would be any.
The quality of coal in Western Australia is such
that unless it is mined by the open-cut method it
would be uneconomic to extract. Where open-Cut
mining takes place farming cannot take place.
While I accept that goldmining and agriculture
can work hand in hand because of the limited area
needed to establish a mine, in all other aspects of
mining it cannot work.

I believe we should be giving a privilege to those
people who are using replenishable resources
rather than to those people who are using finite
resources; in the latter case, once they have been
depleted, the people concerned move on.

I refer to the amendment put forward by the
member for Narrogin, the Opposition spokesman
on mining matters. It does not make any great
sense to further define the definition of "land
under cultivation". There are some people in
agriculture who, because of hard economic times,
have not fully developed their properties. The
amendment put forward by the member for
Narrogin can apply only to people who, for econ-
omic reasons or by personal choice, have not set
about fully redeveloping and clearing the land that
is available for agricultural purposes.

It may well be that a farmer holds land in fee
simple and he has developed only 60 per cent of
the property. This would mean that he has 40 per
cent of the property to develop in the future and
he may decide that once he has the economic
resources he will do so. The amendment put for-
ward by the member for Narrogin will allow a
mining company, through the Minister, to mine on
undeveloped land and this may ruin the prospects
for future development. There is no point in trying
to further define the definition of "land under
cultivation". My preference would be to maintain
what is set out in this Bill. It is pointless to take it
further than that. A farmer may make a conscious
choice to retain more than 10 per cent of his
property for conservation or whatever and it may
be argued that that area of his property could be
open to mining under the definition that the mem-
ber for Narrogin has put forward.

I reject the definition put forward by the mem-
ber for Narrogin, even though it has a rider that
the director of agriculture may be the person who
will determine what is "land under cultivation".

The National Party has no objection to the
amendments put forward in relation to other as-
pects of mining, but it takes strong exception to
the changes that are being made in relation to
mining on private land. We believe that the privi-
lege a private land-holder enjoys at the moment
should be retained and that the limitations or
curbs imposed by this Bill on him will be too
restrictive.

For that reason we intend to oppose the whole
of this legislation to make it very clear to the
people in the agricultural industry that we oppose
any interference in respect of restrictions on
mining on private land.

Mr Taylor: You said you agreed with some of it.

Mr COWAN: We do, but because there are
some people in the political world who like to
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manipulate what has been said or done in this
place I wanted to make it clear. The best example
of manipulation is what happened with the Abor-
iginal Land Bill.

The National Party makes it clear that it is
opposing this Bill because of the withdrawal of
privileges given to private land-holders and does so
regardless of the benefits that may accrue from
the other amendments to the mining industry.

MR BLAIKIE (Vasse) [12.30 p.m.]: My
remarks in this debate will be related to the
amendment proposed by the member for Narrogin
which will be discussed at a later stage.

It is important to understand what has
happened to the legislation before the House in
relation to the Mining Act. Only a few short years
ago Parliament determined that there would be
right of veto by agriculturists against mining oper-
ations on freehold land. In 1978 further amend-
ments were made to the Mining Act and the veto
provisions remained.

It is important to understand some of the back-
ground and why those provisions were introduced
in the first place. There had been concern that
farmers were consigning their properties to
companies without fully understanding what they
were doing and many such cases have been ident-
ified. As members of Parliament we would
strongly urge farmers to seek legal advice before
signing any documents, but there have been a
number of occasions on which farmers, in spite of
having the best intentions, have signed documents
only to find subsequently that a caveat had been
registered over their property and an exploration
company had the rights to any minerals found on
the property. At some later stage the exploration
company sold its mineral entitlements to another
company. That is part of the background respon-
sible for the widespread concern and suspicion of
farmers in this area.

I was one of those who signed a document many
years ago co-operating with mining companies
looking for heavy mineral sands on my property.
At a later date I discovered the company bad
lodged a caveat on my title protecting its interest
in my property. Subsequently no mineralisation of
any commercial value was round and the caveat
was eventually lifted. That was an early experi-
ence of mine. I have no objection to mining
companies and have found them extremely co-
operative in relation to the care and attention
given to my property. However, I freely and
willingly signed that very simple document-and
would probably sign a similar document
tomorrow-which gave the company the oppor-
tunity to lodge a caveat on the title. One needs to

understand that the company's interests must be
protected also and the Minister may acknowledge
that in due course. These are some of the factors
leading to the reason that Parliament decided
farmers should have the opportunity to impose a
veto on mining on agricultural land.

Criticisms have been made of mining companies
but I do not intend to canvass those. The mining
industry has served this State well. There may
well have been incursions by exploration groups
who have not followed the rules and who have
caused concern. However, they are in the minority
and the mining industry is an important sector in
this State.

If the veto provisions were applied in an absol-
ute sense without any co-operation, the mining
industry in this State could suffer. I strongly sup-
port the amendment to be moved by the member
for Narrogin; it offers a compromise situation in
that on the one hand it recognises the rights of
bona fide farmers and the agricultural industry
and, on the other hand, provides a mechanism
whereby under specific provisions mining oper-
ations can still take place. The proposal he has
made in relation to the tribunal being able to seek
advice of the Director of the Department of
Agriculture-whom I regard as an end arbiter
should any conflict arise as to whether land is used
for agricultural purposes-is a good one. The
farmers I represent may not be totally in support
of losing some of the control they presently have
but it is a far more responsible approach which
recognises both the mining industry and the agri-
cultural industry. It can be said to be a compro-
misc but it is a sensible and commonsenise way to
approach the matter.

It could well be that certain land on a farmer's
property is not used in a strictly agricultural sense
because good farming practice ensures that areas
for conservation are set aside. Proper land man-
agement would necessarily mean that not all the
land on the farm was under crop or cleared for
other purposes. The proposed amendment gives a
sense of balance but, more importantly, it recog-
nises bona fide farming operations. That is very
important. Prior to 1970 that had not been
recognised and it was the cause of great conflict
and concern within the agricultural industry in
this State. That is why the Act was changed. I
hope the Minister and members of the Govern-
ment understand that the Government is going too
far in its proposed amendments and is turning the
clock back to pre-1970. The situation was wrong
then and it would be equally wrong in 1985 to
return to that situation. It is in the Government's
interest to recognise that agriculturists have a
right to be acknowledged and the proposals put
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forQ'ard by the member for Narrogin should re-
ceive the support of the House.

Provided those amendments are carried, I sup-
port the legislation before us.

MR CRANE (Moore) [12.38 p.m.)]: My com-
ments will be related particularly to the amend-
ments to the Mining Act. As one who is distinctly
interested in the matter of land under cultivation,
as afarmer, I have strenuously opposed any in-
roads the Mines Department or mining companies
have been endeavouring to make with regard to
breaking down the veto which farmers have. It is
of great importance to the bona fide farmer who is
actually farming his property. That point is very
important. For a long time we have had to surfer
the indignity of people who, with the best of per-
sonal interests, have tried to break into this area.
This stems mostly fromn the recommendations of
the Hunt report which was written by those with
vested interests concerned only about the ability to
break into the farmiing areas and mine for min-
erals which would be of benefit to them. I believe
that the restrictions which were available to, and
being used by, farmers were quite valid and
reasonable. If the minerals were of national im-
portance, provision was made for them to be
mined for the benefit of the Commonwealth of
Australia.

This is reasonable, and no-one would argue
against it. However, there must be a better defi-
nition of what cultivated land really is. I have not
had a great amount of time to study the amend-
ment which the member for Narrogin proposes to
put forward. but I realise, if I can relate it to my
own circunlslanes, that it would afford me as a
farmer the protection I desire.

On my own property I have probably in the
vicinity of 200 acres of salmon gum country which
has remained uncleared since we originally took
up the property in 1926. This may be considered
an area of conservation, because had we cleared it
i t would have gone to salIt. Wh ile ma ny people said
we should have cleared it and obtained whatever
money we could out of that part of the property,
we left it in its natural state, I believe now more
than ever that what has happened is what should
have happened and that we have been correct in
setting that area aside.

It has always been my fear, with the rumours
put up against thie mining people by the farming
fraternity, that an area such as this 200 acres of
salmon gum would be available for the -mining
companies to enter and mine. I ani quite satisfied,
when looking at the wording of this proposed
amendment, that this would not be so. It is obvious
it would be covered and the mining companies

would not be allowed to go onto any of my prop-
erty without my consent.

Other parts of the property have been fenced off
because of poison scrub and have been left as
conservation areas. it is always a pleasure to walk
through them as a reminder of many years ago
when we used to hunt kangaroos over the whole
property and see nature as it was. Some brush
kangaroos still live in those areas and I will not
allow anyone to destroy them, so these are my
natural conservation areas.

The little birds build their nests in the scrub. I
do not want the mining companies to come in
saying that this is an area which is not being
farmed or cultivated, therefore they can mine on
is. This amendment, however, would afford me the
protection I require, a protection which, if anyone
wanted to move onto those areas, would mean that
he would meet with more than normal resistance.
This would afford me that protection, so I could
probably leave the 0.44 in the cupboard!

This is an important point for farmers who love
their land-and I am speaking of family farmers.
We need a definition which comes more to the
point.

There would also be protection for those people
who may take up a property which has not been
developed. The mining companies could perhaps
come in and mine on areas which the farmer has
not had an opportunity to develop. This is now
provided for with the inclusion of areas for normal
farm management. Normal farm management
would mean that as time and funds permitted, an
area would be taken under the plough and put into
production. This amendment covers those areas.

I would be the last person to allow uncontrolled
use of someone else's property by mining interests
or by anyone else who wanted to make money out
of it. The farmer paid for the property: it is not
leased land, and it is not Government land which
is open for lease as that of the pastoral companies.
It is land which has been paid for by the sweat
which has dropped from the farmer's brow. That
is very important. It is very important to the
farmer, and it ought to be very important to us as
legislators who have a responsibility to show con-
cern for what belongs to other people.

The minerals are down below, I will admit, but
if mining them will damage the property which is
owned and farmed, then I would not agree to that
damage being done, because if the minerals arc so
important to the national interest that they should
be mined, then there is provision for them to be
mined. So that is already eovered. and I think
adequately covered.
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I have always been behind those who have stood
up very strongly in the defence of the farmer or
the landowner who has bought or earned his prop-
erty, and 1 still am. 1 speak with a great deal of
Feeling. I have often said I stole my property from
the kangaroos! It was virgin scrub and I developed
it. I know what it feels like. One has a feeling
within one for something one has developed;, it is a
monument one has built for oneself and posterity,
and it must not be destroyed by others who do not
have that right and who should not be given that
right.

At last we have an amendment which should
cover all of these areas. The PIA has at last
recognised that there is perhaps a need for some
change to the Act which can give some recognition
to bona fide farmers who have developed their
land and give adequate cover to those who are
developing their land so that access can be given
for minerals to be mined on land which is not
being used for any purpose at all.

With this amendment the farmer has the power
of veto. I remember as a small boy walking
through the 200 acres of salmon gum country that
I spoke of and looking at the birds' nests. My own
children have done the same, and they have said,
"Dad, we must never clear this". It is there, and I
hope it will always be there. I am satisfied that
this amendment will give me the assurance that
the mining companies will not trespass on that
land which belongs to my family. They have no
right to do so. and no Minister can instruct them
to do so. I do not have to appeal to the Minister to
prevent them from doing so:, it is written here, if
this amendment is accepted.

Whilst I stand just as strongly as ever in defence
of rural properties and rural owners who have
developed their farms and who have the right to
say whether mining shall take place on those
properties, at last here is a compromise with which
I firmly believe I can live. I can live with it be-
cause it is fair to the most important person in this
contract, and that is the person who owns the land.
That is the crucial and important part. He still has
the veto to prevent people from going onto that
property and mining it. He still has the right to
reafforest part of the property if it is necessary to
do so. That land will be secured also from any
operation of the mining companies if the farmer so
wishes.

This is a compromise. I give the Primary Indus-
try Association full marks for its persistence on
this. The other night I condemned the PIA in
respect of a few issues and my condemnation still
stands in regard to answering my letters. How-
ever, this represents a compromise with which we
can live.

The amendment is sensible, because the mining
companies will know how far they can go and they
will not be able to go any further. The amendment
seeks to identify cultivated land in a more satisfac-
tory way than it is identified now, so that there
will be no doubt in that respect and no controversy
should arise.

The area of uncleared land referred to in the
amendment is indicated as being no more than 10
per cent of the owner's land. My 200 acres is well
within I0 per cent of my property and it will allow
for areas which have been fenced off for natural
shade or the gullies of the creeks which would
become saline if they were cleared.

Therefore, in agreeing to this amendment, I am
still defending as vigorously as ever the right of
veto of the farmer or landowner and, at the same
time, I believe the amendment will assist in clari-
fying an area which has been in dispute for some
considerable time.

I shall support the amendment proposed by the
member for Narrogin.

MR PARKER (Fremantle-Minister for Min-
erals and Energy) 112.52 p.m.]: I thank the mem-
bers who have contributed to the debate for their
contributions and their comments. I thank par-
ticularly the member for Kalgoorlie for his ful-
some support of the Bill and also the member for
Narrogin who largely supported the Bill with some
reservations.

I shall deal firstly with the comments made by
the member for Narrogin who went through some
of what might be described as the mining detail of
the Bill. I shall then turn to the next question of
the distinction between what is in the current
legislation and what we are proposing here so far
as private land and the so-called veto are con-
cerned.

The member for Narrogin suggested that my
second reading speech, poured scorn as he put it,
on the advisers-by whom he meant the depart-
mental people-who had been involved in the
preparation of the 1978 Bill and the subsequent
amendments. In fact, that is not the case. The
manner in which the Government receives and
ultimately introduces a Bill is very much for the
Government to decide. Neither the member for
Narrogin nor anyone else opposite would say that
a Bill was good because of the department con-
cerned, nor would it be said, if a Bill were bad,
that it was the department's fault and not the
Minister's fault. We came to this House with our
own legislation and whatever advice we may have
had on it is input to our own decision-making
processes.
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One of the points dealt with by the member for
Kalgoorlie was an important and critical aspect of
this Bill; that is. the consultation which occurred
before the Dill was introduced into the Parliament.
Except in this one area of private land veto, that
consultation has resulted in almost universal
agreement being reached on this Bill among all
sections of the mining industry. That position is in
stark contrast to what took place in the 1970s and
up to 1982.

It is all very well to say that we did not go back
to the 1904 Act, and I referred to that in my
second reading speech. Obviously by the time we
came into power after the 1983 election we
recognised-indeed we said this before the last
election and it was in our policy document-that
whatever disagreement we may have had with the
changes to the 1904 Act and however much we
may have preferred at the time that the 1904 Act
be continued, that some modified form of it should
prevail, or a Bill completely different from that
which was introduced by the Liberal Government
be passed. Certainly now in 1985, given that the
Bill introduced by the Liberal Government has
been operating for three or four years, there is no
way in which we could simply turn back the clock
and return to a situation which would have existed
had the Liberal Government's Bill not taken ef-
fect.

The fact of the matter is that sections of the
industry were thrown into a certain degree of
chaos as a result of the implementation of the
1978 Mining Act and the last thing we wanted to
do was to throw it into more chaos by introducing
a Bill, no matter how good we thought it was in
certain respects, which had well and truly been
superseded, at a time when people had become
accustomed to and had regulated and determined
their commercial practices on the Act which was
in force when we came to Govern ment-indeed,
an Act which had been in force for a full year and
has now been in force for three years.

Therefore, we decided to set up the Hunt com-
mittee. That committee was established as a result
of an election promise to ascertain the changes
which needed to be made to the Act, particularly
in thc light of some of the more significant criti-
cisms which had been made both during the de-
bate on various occasions in this House, and in the
debate which had taken place within the industry
and the community.

In contradistinction to what happenled when the
last set of Bills was before the House, where we
had not only farmers and miners disagreeing with
each other but also major disputes between differ-
ent sections of the mining industry, with this Bill
we have succeeded in obtaining the support of the
mining industry at all levels. Although there is

disagreement about certain sections of the Bill in
the farming industry, it is not severe disagreement;,
it is a question of degree. What the member
for Narrogin has described as a compromise, I do
not believe is in fact a compromise; it is the
position the PIA has put forward consistently all
along.

What we propose in the Bill-and I shall return
to it in a moment-is a compromise in that the
Hunt committee proposed that there be no veto.
Mr Hunt did not want a veto in the hands of
farmers, the tribunal, or the Minister. As far as he
was concerned, it was simply a question of com-
pensation, access provisions, and the like. We have
moved a long way from that.

The officers of the PIA and the other organis-
ations with whom we have discussed the Bill ac-
knowledge that we have moved a long way from
the recommendations brought down by Mr Hunt
and we have done so in a way which is more
protective of the farming industry and which has
maintained the support of the mining industry.

Before I turn to the rationale of what we are
seeking to do in relation to the farming industry, I
shall deal with some of the specific points raised
by the member of Narrogin.

The member for Narrogin put forward two
propositions: Firstly, he asked whether it would be
possible to have a longer period for exemption
than the five years proposed. and, secondly,
whether there might be some reason to have a
review at a stage earlier than the five-year period
in order to ensure that some greater pressure could
be brought to bear on the tenement holder in cer-
tain circumstances.

There are two aspects to this matter and they
relate to the mining lease. The first is that the
proposal for a rive-year exemption does not relate
to a five-year exemption in respect of fees paid to
the department, and no-one has argued for that.
The five-year exemption relates to the expenditure
conditions for the operation. Those expenditure
conditions in respect of a mining lease are quite
substantial.

Over a long period an argument has been ad-
vanced for a so-called retention licence and, rather
than introduce a retention licence in this area-
although we are proposing to do so in the pet-
roleum area, especially offshore in respect of some
of our gas deposits-we believe the licence should
be continued as always envisaged; but whereas at
the moment exemptions can only be given for a
one-year period, there are circumstances-and we
all recognise what they are and where they may
be-where exemptions need to be given.
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For example, it is pointless that under the
mining lease which is associated with the Yeelirrie
deposit, certain expenditure conditions are
required to be undertaken when obviously that
deposit cannot be mined. At the moment we are
able to exempt those involved from the expendi-
ture conditions on a yearly basis. It is proposed to
be able to exempt them on a five-year basis. We
do not have to do it for five years-we can do it for
a lesser period if we so desire-and, of course, we
can further extend it.

The reason that the period of five years was
chosen was that normally one has a fairly good
idea about what is likely to occur in a ive-year
period in terms of economics.

Sitting suspended from 1.00 to 2.15 p.m.
The five-year period seemed to us to represent a

reasonable balance between the desire to have
long-term security of the tenement concerned and
the recognition that things do change in the min-
eral sector, as in any other sector. Who would
have thought five years ago that there would now
be several people talking about developing, for
example, new nickel mines or iron ore mines?
Nevertheless, that is the case.

We can provide these exemptions on a Shorter-
term basis if we want to. We can provide con-
ditions on the basis we provide the exemptions, or
we can look for them to renew the exemptions for
a further five years or for a part of five years,' if, at
the time the five-year period expires, it appears to
us that the situation has not materially altered.

This will mean that we will not need a retention
lease. This effectively acts in the way that many of
the people argued for in calling for retention
leases.

The next point raised by the member for
Narrogin related to the ballot in open court and he
asked how it was proposed that would proceed.
What has developed has been a situation where,
especially at times when we have a number of
people looking at similar areas or leases-and
often those people know each other and see each
other in the field-we can end up with a race to
the counter in the mining registrar's office or we
can get people posting in applications. It is often
the case that tenement applications are posted in
rather than band-delivered. It therefore becomes
very much the luck of the draw as to which one
has arrived first and which one is placed by the
clerk on the top of the pile. It is then complicated
even further when an application is banded in over
the counter.

We had a case recently which prompted a lot of
discussion within my department and my office
with various people acting as agents for the parties

concerned. Both parties were very large and repu-
table mining companies in one of our mineral
fields and both had submitted virtually identical
tenement applications. One had posted its appli-
cation prior to the weekend and it had arrived in
the town and been delivered to the mining
registrar's office first thing on Monday morning.
A representative of the other party had arrived at
the counter at the very moment the mining
registrar's office opened on that Monday morning
and lodged his company's application.

I cannot remember now whether the application
received through the post or the one received over
the counter was accepted as the application lodged
first in the opinion of the warden. But, of course,
the party whose application was not taken as
having been received first objected and came to
me and said that the warden had determined that
the other one was first when really they had
arrived at the same time.

We decided, on the advice of Crown Law, that
we had the power to hold a ballot, and because
there was no provision in the legislation for it, the
decision was really on the basis of my exercising
my discretion. I determined that I would exercise
that discretion by conducting a ballot, which was
conducted by the Assistant Director General of
Mines, Mr Blake.

What we propose in the legislation is that the
ballot will be conducted in open court by the
warden himself.

In all other material respects relating to appli-
cations received there will be no question of any
hanky-panky, of anybody-Ministers, public ser-
vants, or even wardens or registrars-doing any-
thing behind closed doors

A ballot will be held in open court, and this is
one of the recommendations of the Hunt com-
mittee. Precisely how the warden will do it, I am
not sure, but the whole object of having it done in
the Warden's Court is that the parties concerned
will be able to know what is going on and will be
able to ensure that any other matters they want to
raise as to why their application should be con-
sidered first rather than at the time of the date of
receipt of the application is considered by the
warden. If he has made up his mind, and there is
no distinction to be drawn, he can conduct a bal-
lot, and that is the way in which it is proposed to
operate. We had a trial run on it early last year
and concern was expressed about it. but it seems
to have been accepted by the parties concerned.

The other thing that is likely to happen in a
situation where a warden has the ability to con-
duct a ballot is the possibility of achieving some
accommodation between the parties. People might
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be looking for partners, joint ventures or funds
anyway and a warden might say. "Here you are
looking at the same piece of territory. You should
be able to reach some agreement together. divide
the area up or join together in an exploration
activity". Of course, if a person had a chance of
acquiring that area he would not be likely to agree
to it. However, if applicants know a ballot will be
conducted, they would know it is the luck of the
draw as to which applicant gets the area, and they
will be more likely to try to reach some accommo-
dation between the parties. Of course, an appli-
cant has a 50 per cent chance of getting nothing,
whereas in a negotiated settlement, one may be
able to come to an agreement.

The member for Narrogin made the point that
he was pleased that we had incorporated in the
Bill specific grounds for transfer within a year.
including grounds relating to death, insolvency,
incapacity of some other type, or bankruptcy. In
essence, he supported the provision, but was con-
cerned that other reasons existed whereby there
might be some requirement to register dealings
prior to a year lapsing, not where people were
simply speculating, but For quite gentui.ne reasons,
perhaps where people sought additional capital,
additional exploration expertise, personnel or
something similar. This situation is catered for in
the amendments.

The situation under the 1978 Act is that there is
no provision for any registration of any interest
within a year. so someone looking for a joint ven-
ture situation at the moment-without a year
having elapsed-cannot do so. That person has to
wait a year or rcach some agreement. The regis-
tration will take place only after the expiration of
a year. I refer the member for Narrogin to
proposed section 64(1 )(b). The Minister of the
day can consent to the transfer and it can be
registered in the first year. However, that person
will be the holder of the tenement and will be held
responsible for compliance with the Act. That cer-
tainly gives more flexibility and adds to the areas,
as the member for Narrogin wanted us to do. That
flexibility exists, not so that it can be used holus-
bolus, but rather wvith the prior consent of the
Minister. A person wanting to obtain a j oint ven-
ture approval would inform the Minister of his
intentions, whether he wanted to do the explo-
ration for that area or have that work done by
someone else wvho wanted to do it. If prior consent
was obtained, they could do so. I am sure the
intention of the department is to ensure that where
Financial circumstances prevail such as where
people want extra capital or extra expertise, they
should have the opportunity of creating a market
for the product that might not otherwise exist, and

I can see no reason for our standing in their way in
any sense.

The member for Narrogin referred to section
I119 of the Act in relation to the indefeasibility of
title and transfer. Clause 95 of the Bill amends
section 119 to provide that dealings must be
registered at the time and date of lodgment, which
ensures the priority of registration. I understand
that was the point the member for Narrogin made.

Mr Peter Jones: It was the time taken for the
registration of those instruments under section 119
that concerned me.

Mr PARKER: The time and date of lodgment
rather than the time and date of approval?

Mr Peter Jones: I raised the matter to clarify it.

Mr PARKER: Approval can come a long time
after lodgment, especially where private land, re-
serve land, forests and national parks are involved.
Obviously, it would take a lot of time for approval
to be granted in those circumstances, so the date
of lodgment will be the date which determines
priority, not the date of registration.

In relation to section 105 of the Act the member
for Narrogin asked why we considered exploration
licences rather than mining leases. Of course, ex-
ploration licenees are very large tracts of land-
2-00 square kilometres of land or thereabouts-
and it is quite possible that numerous "windows"
can occur because if a person pegs an area of that
size almost inevitably he will overpeg proposed
licences, prospecting licences and so on. We are
seeking now an opportunity to allow people to
close off the windows once those other licences or
tenements cease to exist for wvhatever reason. The
prospecting licences are not likely to be affected
because of the situation of smaller areas involved.

Mineral leases are also similar but in both cases
we do not see such great problems in regard to the
number of other tenements that one is likely to
have within an area such as in the case of a min-
eral lease. A mineral lease is a much more secure
tenement and, rather than a mineral lease being
granted over areas which are required for mining
operation, one would not have a mining lease in a
situation where there existed a prospecting licence
or part of an exploration licence. I suppose there
would be miscellaneous licences because one
would not be able to undertake a mining operation
on that area.

The point that the member for Narrogin raised
is a valid one. It may be that we should provide
that flexibility. I do not think the position is likely
to arise. It is one of those things we will keep
under review.
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Mr Peter Jones: In other words, it does not
matter. You did not think it was necessary.

Mr PARKER: We did not see the point of it.
The member for Narrogin raised a more general

point about whether we saw this as being the ulti-
mate legislation and whether it was the be-all and
end-all. We wanted to create a Bill that would
stand the test of time. We wanted a basis for the
industry. We wanted people to have a surety about
the interpretation of the Bill. I think that stability
is tremendously important to the industry. We
discovered, during the 1978 to 1982 period, how
often the fear of the unknown concerned people
about any new provision that might be introduced.
We are seeking something that is stable. However,
by the same token, we are not hidebound enough
to say that we will not change it. We are always
prepared to listen to the industry.

Mr Tonkin: That is the type of Government we
a re.

Mr PARKER: Yes, and we are always prepared
to consider sensible suggestions for amendment.
We want a solid foundation with which we want to
be able to tinker but we want something about
which the thrust and the core is understood and
will stand the test of time. Whether this Bill,' as
amended, will be able to survive in the way the
1904 one did, only time will tell.

The member for Narrogin pointed out that,
quite apart from the legislative changes, the
mining industry was being rapidly subjected to
changes through new techniques. Those changes
need to be kept under constant review.

The member also asked why it was that we had
not decided to go ahead with the appointment of a
chief mining warden, not because he was opposed
to it, but because he wanted to know our thoughts
on it. As I indicated in the second reading speech,
we have not, as a Government, finally determined
against the appointment of that position. I know
that is not provided for in the Bill. It is a matter
that we will keep under review. Concern has been
expressed about particular wardens from time to
time. We have had the odd maverick who has had
a different interpretation ofthe Bill from others.

Mr Coyne: The main one is still there.

Mr PARKER: I thought he had gone. There
was an opinion that if a chief mining warden wvas
appointed, there would be continuity in terms of
the sorts of decisions that were made.

One of the tasks which Michael Hunt suggested
that the chief mining warden might undertake was
in relation to the compensation and private land
question. One of the reasons we decided against
having a chief mining warden undertake that task

and create a separate tribunal was that it was one
of the areas that upset the Primary Industry As-

sociation. It saw that protection being placed in
the hands of someone who was not interested but
whose activities could be associated with that of
the chief mining warden. The association thought
that when he turned his mind to compensation and
access to private land issues, inevitably he would
be predisposed towards the mining industry. Cer-
tainly, that was the perception and will continue to
be the perception if such a person were appointed,
even if he bent over backwards to be fair. If a
farmer had to go before a chief mining warden for
him to decide whether or not mining should take
place on the farmer's land, the farmer would be
concerned that mining interests would prevail. It is
the nature or the court and the chief mining
warden's activities would suggest that. We decided
that it was not a good idea to place that role in the
hands of a chieF mining warden or any warden and
that we would create the tribunal.

In the appointment of the chief mining warden
we were considering the appointment of a full-
time person and that would involve much expense.

Mr Coyne: It would be an expensive business
which could not be justified.

Mr PARKER: There are people who say that it
could be justified. The tribunal will take over
much of the role of the chief mining warden as
recommended by the Hunt committee. At this
stage, we felt we were not justified in making that
appointment. I understood, until the interjection
by the member for Murehison-Eyre, that people
were fairly happy with the wardens. Obviously
people may not be happy with individual decisions.
but there did not seem to be any warden operating
outside the ambit of the legislation as most people
in the industry would understand it. We decided
that it was not urgent to appoint someone now. I
said in the second reading speech that we would
keep the matter under review. It may be that the
time will come when we will need to appoint some-
one to that position or some such similar position.

I think the member for Narrogin and the mem-
ber for Floreat would appreciate that, in the
administration of this Bill, the flexibility that is
currently there is of considerable advantage to the
Government and the Mines Department, as it is to
the industry. I think the industry appreciates that
flexibility. If one tried to introduce excessive legal-
ism into the industry, it would tend to break down.
That would be the problem with a chief mining
warden. At the moment we have practical people
trying to find practical solutions to problems. I
believe that there will be a tendency for that not to
be the case and greater legalism would enter the
industry. It is a matter we will keep under review.
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I turn now to the question of ministerial dis-
cretion. The reason that the Government decided
to retain ministerial discretion was that it was the
view of the industry that it should- The member
for Narrogin said that people in the industry
opposed that discretion at the time the legislation
was introduced. Most people in the industry now,
for whatever reason, would prefer ministerial dis-
cretion to operate in order that they can have the
opportunity to put their cases to the Minister
knowing that the Minister is answerable to the
people and the courts are not. Almost exclusively,
the industry greatly values ministerial discretion.
The main people opposed to it are in the legal
profession. They do not like ministerial discretion.
They prefer to have matters determined by the
courts.

I think the industry, and the Government, in the
administration of the Act, suggest that ministerial
discretion is exercised on many occasions. I know
that, in 99 per cent of cases, the use of ministerial
discretion would be very routine indeed. It would
be used to get a particular operation out of a hel
of a spot and if the Minister did not have that
discretion he would not be able to do that. Minis-
terial discretion is of benefit to people working in
the industry and to the State's economy.

The other issues raised tend to revolve around
the question of the so-called farmer veto. In
talking about these issues, I think it is important
to go back to the basics. What is the nature of the
land tenure about which we are speaking? Putting
aside arguments about periods prior to colonis-
ation, the position is that, when the State was
originally colonised all the land was owned by the
Crown. The land and minerals under the land, and
all rights associated with the land, were owned by
the Crown. Progressively, over years, the Crown
has alienated itself from large portions of that
land in various ways. In some ways it has alienated
the land by making it freehold, in other ways by
making it leasehold, and so on. In some cases it
retains an interest, and in other cases it retains nio
interest.

Prior to the creation of this Parliament the titles
issued contained all of the rights associated with
the land, and there are still very many land title
holders who own not only the land itself but also
the mineral rights. For example, the mineral sands
type of area in the south-west, and Hampton
Plains around Kalgoorlie and Kambalda are two
cases in point where the landowner owns the land
and the minerals. This Bill will not alter that situ-
ation. The titles issued after 1890 reserved to the
Crown all the mineral rights.

This is where I disagree strongly with the mem-
ber for Moore who talks about land as if every

aspect of it is owned by one person. That is not the
case; the farmer owns only certain portions of
the land and, in particular, he does not own the
minerals or the mineral rights associated with the
land. Effectively, by providing a farmer with a
veto in respect of his agricultural land, we are
telling him that he has the power to deny someone
who does own the mineral rights the right to take
them. The Crown owns the minerals in the First
instance.

Mr Stephens: If you give the right to mining
companies you are denying the farmer the use of
the land.

Mr PARKER: I will come to that point in a
moment, but I am trying to get to the basic ques-
tion.

If the Crown wishes to exercise its right to take
the minerals, in most cases the holder of the
mining tenement is an agent of the Crown because
the holder is given certain rights to extract the
Crown's minerals from the land in return for
which he pays a fee to the Crown in the form of
royalties.

If the farmer can deny that access, in effect he
is saying that the owner of the minerals cannot
have access to his property. The converse position
is, as the member for Stirling suggests, that there
would be potential circumstances with respect to
mining-not in relation to exploration-where
certain operations could result in an inability of
the farmer to farm. We are talking about a con-
flict between owners of different commodities; the
conflict between the owner of the farm land and
the owner of the minerals, both commodities being
located in the same patch of dirt. Under the
existing Act the current position is that one of
those conflicting land users and owners has the
absolute and pre-emptive right to stop the other
doing anything.

Mr Stephens interjected.

Mr PARKER: The member for Stirling
suggests that there is prior ownership. The Crown
has prior ownership. The farmer owns the land in
certain respects but not in all respects, because
other people own the land in other respects. The
member does not appear to understand and,
although he may disagree with me, it is important
that he at least understand the concept. We are
faced with a conflict between one owner who has
the right to use the land for one purpose and
another owner who has the right to use the land
for another purpose. At the moment, one of those
parties has absolute pre-emptive rights over the
other. He is not the prior owner; he is the sub-
sequent owner because the Crown owned the area
long before the farmer owned the land component
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of it. At the moment a farmer has the pre-emptive
right to stop the other user from exploiting his
area. The mineral tenement owner is an agent of
the Crown. We are proposing not to change that
situation so that it is the Crown which has pre-
emptive rights over the farmer; we are saying that
neither party should have the right, one over the
other, but that there should be a system of adjudi-
cation.

Less than a year ago I addressed a PTA confer-
ence and one delegate said that we were seeking to
take away from the farmers their bargaining
position. He said that at the moment the farmer
had bargaining strength and the whip hand in
negotiations because he could set his own terms
and conditions and no-one could do anything
about it. The farmers did set those terms and
conditions. The delegate suggested that he wanted
that situation to continue. We are saying that
some people in the mining sector would put the
circumstances the other way around. Some people
reading the recommendations of the Hunt com-
mittee would say that he recommended that the
situation be turned the other way around. How-
ever, we do not accept Hunt's recommendation in
this regard.

The Western Farmer said that this legislation
was a far cry from the recommendations of the
Hunt committee. We are proposing that the State
as a whole should make decisions on these matters
through a tribunal and, as a result of the dispute
between the farming and mining interests, these
decisions should be made at a responsible level;
that is, at a level of someone with political re-
sponsibility for making the decisions rather than
someone who cannot be held accountable. The
decision will be made on the recommendations of
a tribunal. In those circumstances neither party
will have the pre-emptive right to stop the other's
activities. The State, through the agency it pro-
poses to establish, will determine which claim is
the more important of the two under those par-
ticular circumstances. That is a change from the
existing provision and is not the case under the
current legislation which has been in force only
since 1981, 1 think.

In 1970 the veto was not as powerful because
the Act referred only to a cultivated field. The
1981 amendments provided far more stringent
powers of veto than had applied previously.

Mr Peter Jones: I do not think you are correct
and I suggest that you look up the definition of
"land under cultivation". It was not more strin-
gent.

Mr PARKER: I do not think the member is
correct; I think the provisions were far more strin-

gent. Even if one considers the 1970 Act, it is only
since that time at the outside that these powers
have been in force.

We are trying to achieve a balance. Hunt
suggested that the mining tribunal-which he said
should be composed of the chief warden of mines
and others, whereas we believe it should be an
independent body-should have the power to de-
termine compensation-type questions. We have
gone a long way further than that in the direction
of the farmers. We have said that there will be
circumstances where it is in the best interests of
the State to accept the view of the farmer as
opposed to the view of the mining companies. One
could contemplate a large range of circumstances
where mining should not be allowed to proceed,
for example, because of disease, infestation, and
the ruin of the integral economic farming prop-
erty. There are many reasons that mining should
not take place under those circumstances. We
moved substantially away from Hunt's
recommendations to say that the tribunal
ultimately may well have the power to determine
access and also terms and conditions upon which
mining and exploration entry will be allowed to
take place and, ultimately, whether there will be
any mining activity at all.

We have also extended the range of areas which
are not dlefined as areas under cultivation and
which continue to be the subject of absolute veto.
We have also provided some additional security
for pastoralists in that the amendments provide
that, whereas previously in relation to his own
house a pastoralist could be overridden by a
warden, that will no longer be the case. A pastor-
alist will have the same power over the improve-
ments on his land as has a farmer. That will add to
the protection of pastoralists.

In determining what the tribunal should take
into account so far as provisions in respect of
farmers are concerned, we have set out in great
detail the sorts of considerations that need to be
looked at by the tribunal in arriving at its ultimate
decision. One of the concerns of farmers was that
they would continually be taken to the tribunal
and they would not be able to afford the time,
money, or effort which would be required. There-
fore, after a while they would give up and the
miner would win the case, because generally the
applicant would be a big company with lots of
staff, resources, and the like.

We have taken care of that aspect in the Bill-
might I say somewhat to the anguish of the
Chamber of Mines-by saying that the costs to be
borne, other than in relation to frivolous or vex-
atious matters, will be borne by the applicant, that
is, the miner. Therefore, the farmer knows that,
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when he goes to the tribunal, it will not be a cost
to him.

As the member for Kalgoorlie noted, the way in
which we have set up the entire process is designed
expressly to ensure that. wherever possible, agree-
ment is reached. On that question I wanted to
refer to some comments made about proportions. I
believe the member for Merredin said that no
work had been done on the proportions. It is
interesting that he said that, because that point
was made at one stage by the Primary Industry
Association and, in response, we had a report pre-
pared very quickly.

We conducted a survey of the number of appli-
cations received in 1983 for private land, to ascer-
tain in how many instances consents to the grant
of applications had been given by the landowners.
We used 1983 because that was the year in which
all existing mining and prospecting claims had to
be converted under the existing provisions. Be-
cause these claims were already the subject of
agreement, if anything, the bias would be in
favour of the PIA.

We checked 65 per cent of the applications
reccived in 1983 and that showed that, of the 150
applications for exploration and prospecting li-
cences, only 17 had received consent as of a couple
of weeks ago. That is a proportion of I I per cent.
Of the 65 applications for mining leases, consent
had been received in only 15 cases, giving a pro-
portion in that case of 23 per cent and an overall
proportion of 17 per cent.

Importantly. in respect of applications received
to convert existing tenements-and looking only
at the area of the south-west-people in the min-
eral sands industry who had under the old Act
registered claims with the tenement holder when
the tenement holder had been paid quite large
sums, found, when they went to obtain the new
agreement, that not only was consent refused, but
also more money was asked for. That was the
situation which prevailed and it demonstrates how
difficult it has been for the mining industry in this
area.

I commend the Bill to the House.

Question put and passed.

Bill read a second time.

In Comrnh lee

The Chairman of Committees (Mr Barnett) in
the Chair; Mr Parker (Minister for Minerals and
Energy) in charge of the Bill.

Clauses I to 4 put and passed.

Clause 5: Section 8 amended-

Mr PETER JONES: This clause proposes to
change the definitions of "Crown land" and
",minerals". Could the Minister indicate the
reasons for the changes in the definitions?

Mr PARKER: In the definition of "Crown
land", it has become necessary to express ad-
equately which of the categories of land are
Crowvn land in relation to leases granted by or on
behalf of the Crown.

The amendment provides specifically that pas-
toral leases, leases granted for grazing purposes
only, and timber leases are Crown land. Crown
land may be entered for the purpose of mining
exploration and prospecting by virtue of a miner's
right. However, entry to other types of land is
much more restricted.

In respect of minerals, the Mining Act provides
that-

(a) soil or any substance the recovery of
which is governed by the Petroleum Act
1967, or the Petroleum (Submerged
Lands) Act 1967; or

(b) gravel, shale, sand, clay, limestone or
rock when on private land;

are not minerals.
That means that those commodities are the prop-
erty of the landowner and do not attract payment
of royalties when sold. Some confusion has oc-
curred in the past and royalties have been avoided
where minerals occur in association with those
commodities. In order to clarify the position which
exists when sand contains mineral sand or garnet
sand, or clays contain kaolin, bentonite,
attapulgite, or montmorillonite, the doubt that
these commodities are minerals has been removed.

Mr PETER JONES: I can understand the sec-
ond reason given by the Minister better than the
first. The change to the definition in respect of
minerals clarifies the difficulties which arose
where aggregates were taken from private land.
However, could the Minister look again at the
position in respect of pastoral leases? It appears he
is now identifying specifically that a pastoral
lease, within the meaning of the Land Act 1933,
or a lease otherwise granted for grazing purposes
only, is not land that has been reserved for any
public purpose.

Mr Parker: There is a double negative. Under
the old Act, Crown land was all land except, and it
went through a certain number of exceptions
which included certain leases. This is an exception
to that first exception which will bring pastoral
leases back into Crown land.

Mr PETER JONES: So this is purely a matter
of administration which will clarify the position.
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Mr Parker: That is correct.

Mr PETER JONES: This clause and my
amendment have been canvassed to some degree.
so 1 shall not repeat the details. However, I return
to some of the aspects which have been referred to
and particularly some of the comments made by
the Minister.

The Minister and the member for Kalgoorlie
referred to the question of Crown ownership of
minerals, but that is not the case that we are
talking about. I do not think it has been
questioned by me, and I do not think it was
questioned by the member for Merredin. As I
understood his remarks, he was referring to the
manner in which the administrative arrangements
applied in order to get access to the minerals. It is
not a matter of who owns the minerals; that is not
being disputed, to my knowledge, certainly not by
me or those with whom I have had discussions
about this.

Similarly, the Minister made a comment in re-
lation to the prior ownership of the land, but that
has nothing to do with it either. The question of
who owned the land before it was allocated, by
whatever means and in whatever year, has nothing
to do with the administration of the Mining Act in
1985. It does not raise any issue in regard to that
matter.

We are talking about the administrative pro-
cedures which shall apply in relation to land which
is defined. In this case, we are talking about pri-
vate land which is subject to a certain definition,
and the administrative arrangements which will
apply to the requirements which may be imposed
upon the applicant for a tenement to be granted on
land which falls within a certain definition. Now,
who owned the land and when they owned it is of
no consequence to the administration of those re-
quirements.

All the amendment seeks to do is to afford pro-
tection to the private landholder in a way which
will ensure that the operations he is conducting-
in other words, his livelihood-on land which he
has purchased will be such that his agreement will
be required in writing if the land subject to the
application falls within that definition, It is as
simple as that.

The comment has been made that the definition
is too tight or is not as wide as it ought to be. The
reason for the discussions in the last two weeks
with the Primary Industry Association and others
who are interested-the Minister has touched on
this himself-is that there is a changed stance in
two regards. The first occurred in (970. However,
the major change is that other parts of the Bill
now provide for the tribunal which the Minister is

establishing and which will provide some protec-
tion for the private landholder where compen-
sation is concerned. The private landholder can go
to the tribunal for protection if, for example, com-
pensation has not been given as required by the
Act and if he is aggrieved in that regard: but more
particularly the tribunal has the power to say, "No
tenement". It has the power to recommend that no
tenement be granted.

Although the Minister used these comments in
a different context, the point I am reinforcing is
that the definition must be seen, not only by the
way it stands alone-it does not stand alone in
that context-but also by the way it works in
relation to other parts of the Act as now amended;
and particularly in relation to the fact thai if there
is uncleared land-using the example given by the
member for Merredin-and the owner still does
not want anybody there, he can say so; and the
tribunal, taking advice from the Director of
Agriculture as necessary, can recommend that no
tenement be granted on that particular land.

In terms of putting forward a proposal that was
discussed with the parties concerned, although
subject to consideration as to its application, the
amendment satisfies the requirements of the
present Act and, as I say, it reflects the PIA ap-
proach in that regard.

Mr COWAN: The National Party does not sup-
port the amendment moved by the member for
Narrogin-

Point of Order
Mr PARKER: Has the member for Narrogin

moved his amdendment?
Mr Peter Jones: I thought I had.
The CHAIRMAN: It is my opinion that at this

stage the member for Narragin has spoken twice
to clause 5, but he has not moved his amend ment.

Committee Resumed
Mr COWAN: I am very happy to curtail my

remarks to allow the member for Narrogin the
opportunity to rise again and put his amendment.

Mr PETER JONES: I move an amendment-

Page 3, lines 23 to 3 1-To delete the defi
nition of "land under cultivation" and
substitute the following-

"land under cultivation" means-
(a) cleared land which is in regular use

for the purpose of cropping,
pasturing, or the grazing of stock or
which is in the process of being
reafforested for the bona fide pur-
pose of conservation; and
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(b) uncleared land, constituting 10 per
cent or less of the owners land of
which it forms part, which is-
(i) in regular use for grazing or

the shelter of stock; or
(i i) retained uncleared for the bona

ride purpose of conservation in
the ordinary course of manage-
ment of the owners land of
which it forms part.

Mr COWAN: The National Party does not sup-
port this definition. We can appreciate the move
made by the member for Narrogin inasmuch as he
wants to tighten-up the definition of "land under
cultivation". However, one of the reasons the
National Party does not want that-I accept the
member's argument that a bona Fide farmer could
say to the tribunal that the land is earmarked for
future development, and the tribunal could say
that no tenement should be granted-is that we
would like areas of undeveloped freehold land to
be put in the same category as all land under
cultivation. In other words, we should not put
under threat the land that a farmer has earmarked
for potential development.

I am aware that in the farming industry not a
great proportion of farmers would come within the
category of having more than 10 per cent of their
properties as uncleared land not set aside for con-
servation. There would not be very many of them;
but just because 90 per cent, or whatever, of
farmers have fully developed their properties and
would not be affected by the changes to the defi-
nition of land under cultivation, that does not
mean we should ignore the remaining 10 per cent
who will be affected by this redefinition.

For that reason, we are opposed to any
tampering with the definition of "land under culti-
vation".

Mr PARKER: I oppose strongly the amend-
ment put by the member for Narrogin. I am a
little amused by the apparent disparity in views
between the membcr for Narrogin and the mem-
ber for Merredin because the practical effect of
what is proposed is not very different from what
applies uinder the legislation at the moment.

All the member for Narrogin is seeking to do by
his amendment is effectively undermine the phil-
osophy which i explained in my response to the
second reading debate. I cannot agree with the
member for Narrogin that what I said was not
relevant. It was completely relevant to the basic
philosophy of this matter.

I am not talking about it for purely historical
reasons. If we trace through what has happened
and ascertain just what these titles are, it is very

difficult to persuade someone who thinks he has a
land title that he does not have title from the
surface right through to the centre of the earth.
Some countries have that sort of title and I think
the US is one of them. A title there is for an
indefinite depth. Australia is not one such country
except with some very old titles. Our titles have
limited depth, both in regard to the actual depth
and what is contained in the title. That May not be
palatable to these people, but when they bought
their land what they did not buy, were the mineral
rights to the land or the land itself to a certain
depth. I accept that the mining companies, to get
to those minerals, have to go through the land
these people buy and have title to.

Here we have two conflicting uses and what we
need is a way of resolving those conflicts. One way
may be for us to say that the companies cannot
use the land on the top to get through to the
minerals below. That is contemplated by our Bill.
Another way may be to say, "Yes, you can go
through that land, but you must pay compensation
for it". That too is in our Hill. Another way is to
say that the companies can get to the area only by
following a certain path, perhaps between the
months of May and September or whenever,
depending on what part of the State these people
are in and the impact their entry onto the property
might have. They could be told that they could go
into this or that area but not into other areas, for
various agricultural or conservation reasons. All
those things are to be considered by the tribunal.

What is proposed here is that in respect of all
but a very small proportion of private land-and
the member for Narrogin had a Figure which he
said indicated that the currently excluded private
land he was proposing to cover meant 45 per cent
was being brought back in; he said that that was a
figure provided by the PIA.

Mr Peter Jones: They said 9.6 per cent down to
5 per cent.

Mr PARKER: I have heard the 9.6 per cent
before as being the proportion of the State which
is private land, but I have never heard the other
breakdown. But the member for Merredin was
talking about the 10 per cent being left within the
purview of the tribunal. It seems to me that the
vast bulk of private land will continue to be sub-
ject to the veto. I do not see why the member
should hide behind what he is trying to do, which
is to continue to give the veto to the farmer in all
but a very small Minority of cases. That seems to
be the "compromise" the member is proposing,
but what it is is the view of the farming organis-
ations.
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Mr Peter Jones: It is a definite commitment to
do what you are suggesfi ng.

Mr PARKER: Yes, it is not a compromise; it is
one of the two positions which have been put very
strongly.

The compromise is in the Bill. This is different
from the original position put by the mining indus-
try and Mr Hunt which was that the industry
should have access to all land, but that compen-
sation should be paid to landowners, whereas the
farming industry believes that there should be no
access without its approval.

We are trying to establish a way to resolve those
two positions at a tribunal.

Just to indicate the attitude of the Chamber of
Mines on this matter, as the major mining indus-
try organisation in this State, although it had only
a brief opportunity to have a look at this Bill, let
me quote a letter I received from the chamber, as
follows-

We refer to the amendment tabled in Par-
liament by the Hon. P V Jones, with respect
to "land under cultivation".

This amendment is in tine with that
proposed by the Primary Industry Associ-
ation of WA (incorporated) and referred to
in our letter to you of 25 March 1985.

We now restate our strongest opposition to
any such amendment which redefines "land
under cultivation" in such a way as to re-
apply the power of veto over the majority of
private land.

Further, such an amendment reduces the
role of the Tribunal to one of a warden in
interpreting a particular provision of the Act
and if finding that the land, the subject of an
application, is "land under cultivation", then
consent of the owner or occupier is required
before a tenement is granted.

We again express our opposition to any
"watering down" of these provisions of the
Bill which we would see as contrary to the
principle of Crown Ownership of Minerals.

That is the view of the Chamber of Mines. It was
one of the major contributors to the Hunt inquiry
and it has been consistently promoting that
position.

However, it has been prepared to compromise
its position from the original one it put to the
Hunt inquiry and which Hunt himself endorsed-
namely, that there should be no denial of access
but simply a question of compensation-to where
it is prepared to accept our position that there
should be potential to deny access but that power
should be vested in the tribunal and ultimately in
the Lands of the Minister.

There is a fundamental difference of philosophy
between the two positions, about whether we sup-
port Crown ownership of minerals. It is all very
well for the member for Narrogin and the member
for Merredin to say that they support Crown own-
ership of minerals, but they cannot really support
that if they are saying to the Crown, as the owner
of the minerals, "Yes, you own the minerals but
you cannot have access to them".

Mr CRANE: I support the amendment moved
by the member for Merredin because I still defend
the landowner's right to have control of what hap-
pens to his property. The Minister for Minerals
and Energy just said that while on the one hand
farmers believe in Crown ownership of minerals,
they do not believe in allowing the Crown the right
to mine those minerals. I remind the Minister that
there is already provision in the national interest
for the Crown to do just that.

It is not the Crown which is mining these min-
erals, but the mining companies themselves. I be-
lieve that the compromise, if that is what we want
to call it, which is being arrived at and which this
amendment would provide, would still give the
landowner the right to which he must be entitled;
that is, to have a power of veto over his land, the
land which he has been farming for agricultural
purposes and from which he earns his livelihood.

The amendment also provides that the land
which is not being used for this purpose may be
mined, depending on the attitude of either the
landowner or perhaps the tribunal.

I see nothing wrong with this. As a matter of
fact it does give the safeguard which landowners
have always enjoyed but which perhaps has been a
little unwieldy. This provision tidies up that safe-
guard considerably and it would give any tribunal
or mining company clear guidelines and per-
imeters within which it could operate, and define
what it could or could not do without proceeding
to litigation. When one proceeds to litigation, one
finds the only people who make money are the
solicitors. As a matter of fact, the world has
changed to such an extent these days, with all the
matters that we can sue other people for, that in
the interests of us all some members of the legal
profession ought to be put under the control of the
APB. In many instances they could be classified as
-vermin" because of the way in which they can
bring actions against people and then take all the
money while the two warring parties receive
nothing but the bill.

I strongly support the amendment for those
reasons. I have always defended farmers.

The member for Merredin suggested that new
land farmers, or farmers who were developing
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their properties, would not be protected. I would
like clarification of that because I understand they
will be protected.

The CHAIRMAN: Order! I am not sure how
many speakers will follow the member , and as is
my wont, I am not going to stop the member
speaking in the wvay he is; but I warn members
that if there are to be a number of speakers it will
be necessary for members to restrict their remarks
strictly to what we are debating, and that is that
the words "the land under cultivation" be deleted.

Mr CRANE: I appreciate that point, Mr Chair-
man, but I am countering an argument put for-
ward opposing this amendment, and I am
developing my argument. I believe this amend-
ment adequately covers the situation, but if not I
seek a clarification from the mover of the amend-
ment. If he is unable to satisfy me, I would feel
duty bound to support the sentiments of the mem-
ber for Merredin. I am steadfastly supporting the
rights of the landowner and I am not conceding
any of those rights by supporting this amendment
to the definition of "land under cultivation". I am
supporting an amendment which clearly advances
what is meant by land under cultivation.

It protects me as a landowner and it protects the
farming community of which I have been a part
for over 50 years. That is a fair amount of experi-
ence. I am trying to apply that experience in the
Chamber in regard to an area with which I am
quite familiar. Debates in this place would be bet-
ter if people who understand what we are debating
spoke on these matters. I strongly support the
amendment and ask for clarification of the point
that has been raised.

Mr Peter Jones: The Parliamentary Counsel
says it does what you say.

Mr STEPHENS: I oppose the amendment. The
definition currently in the Bill is quite adequate
and this amendment is really sectional in its appli-
cation. The member for Moore indicated he would
reconsider his view if the point made by the mem-
ber for Merredin was valid. It is perfectly valid
because a developing farmer who has perhaps 40
per cent of his farm still under scrub or timber
would not be protected if this amendment were
agreed to.

I am not surprised at the Liberal Party's bring-
ing forward this amendment because it is rather
similar to its action years ago in regard to the
clearing bans' legislation. The Liberal Party
brought forward legislation in a very questionable
way because it misled the Chamber in the amend-
ment which was introduced. The amendment said,
in effect, that if a farmer's land was already
totally cleared within the catchment area he would

make no contribution towards the reduction of
salinity levels in the area, but if he was a
developing farmer, he would make all the sacrt-
fices. We know how farmers in the State's catch-
ment areas reacted to that piece of legislation.
Other farmers who were not in the catchment
areas then, but felt they might be at some future
stage reacted by clearing their land in advance of
their intended plans.

If we were to agree to the concept behind this
amendment the same thing would happen. Why
should the farmer who is still developing his farm
have to make these sacrifices, while the farmer
who has developed his property will not be affec-
ted in any way whatever? We believe all farmers
should be treated equally. If one were to support
this amendment it would result in farmers being
treated differently.

We would be saying to a farmer whose property
is fully developed "You will be protected",
whereas a farmer whose property is not developed
will not get protection. The point made originally
by the member for Merredin is quite valid and
that is why we oppose the amendment. The defi-
nition currently in
be left alone.

Amendment put
following result-

Mr Bradshaw
Mr Cash
Mr Clarko
Mr Court
Mr Crane
Mr Hassell
Mr Peter Jones
Mr MacKinnon

Mr Bateman
Mr Bertram
Mr Bridge
Mr Bryce
Mrs Buchanan
Mr Brian Burke
Mr Terry Burke
Mr Carr
Mr Cowan
Mr Evans
Mr Grill
Mrs Henderson
Mr Hodge

Ayes
Mr Tubby
Mr Blaikie
Dr Dadour
Mr Coyne
Mr Rushton
Mr Laurance
Mr Grayden

the Act is adequate and should

and a division taken with the

Ayes 16
Mr MeNee
Mr Mensaros
Mr Old
Mr Spriggs
Mr Thompson
Mr Trethowan
Mr Wait
Mr Williams

Noes 25
Mr Hughes
Mr Mclver
Mr Parker
Mr Pearce
Mr Read
Mr P. J. Smith
Mr Stephens
Mr Taylor
Mr Tonkin
Mr Troy
Mrs Watkins
Mr Gordon Hilt

Pairs
Noes

Mr Davies
Mr Wilson
Mr Tom Jones
Mr Burkett
Mrs Beggs
Mr D. L. Smith
Mr Jamieson

(Teller)

(Teller)

Amendment thus negatived.
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Clause pyt and passed.

Clauses 6 to 19 put and passed.

Clause 20: Section 29 amended-

Mr PETER JONES: This clause contains a
continuation of the same principle that we dealt
with in clauseS5. I move an amendment-

Page 21. line 6-To delete subparagraph
(i).

Mr PARKER: As the member for Narrogin
said, this is a continuation of the principle he put
forward in his now defeated amendment to clause
5. It is to delete the procedure for referral to the
tribunal where consent has not been obtained. A
tribunal which has been carefully set up and
provided with powers to consider matters for the
protection of farmers would not have the oppor-
tunity to use those powers because farmers will
simply have the veto.

That is a very disappointing stage to reach. The
Opposition says that no matter how careful we are
and how much we bend over backwards to estab-
lish a body which is very sensibly balanced, that
body will not be allowed to exercise its due role
and the complete power of veto will be held in the
hands of the farmer. I oppose the amendment.

Mr COWAN: Now we arc back to the ori.ginal
definition of "land under cultivation". The
National Party has no objection to the amendment
moved by the member for Narrogin. This is a
direct contradiction to what the Minister is trying
to establish through the tribunal and his own
power, and there is no question that the power of
veto over mining on private land is being
transferred from the landowner to the Minister.
That is something that the National Party is not
prepared to support. It is not a matter of what sort
of filling we will have in the middle! The fact is the
tribunal can make recommendations to the Minis-
ter who can act on them if he wants to. He can
also ignore them, but he would be a fool if he did.

Mr Parker: You know very well what would
happen.

Mr COWAN: I do not know because there have
been many occasions on which Ministers have not
acted rationally and that remark is not confined to
a particular party on one side of this Chamber.

For that reason and in view of the fact that the
National Party objects very strongly to any alter-
ation to the provisions in relation to mining on
private land, it can support the amendment moved
by the member for Narrogin.

Amendment put
following result-

Mr Bradshaw
Mr Cash
Mr Clarko
Mr Court
Mr Cowan
Mr Crane
Mr Hassell
Mr Peter Jones
Mr MacKinnon

M r Bateman
Mr Bertram,
Mr Bridge
Mr Bryce
Mrs Buchanan
Mr Brian Burke
M r Terry Burke
Mr Carr
Mr Evans
Mr Grill
Mrs Henderson
Mr Hodge

Ayes
Mr Tubby
Mr Blaikie
Mr Watt
Mr Coyne
Mr Rushton
Mr Laurance
Mr Grayden

and a division taken with the

Ayes 17
Mr McNcc
Mr Mensaros
Mr Old
Mr Spriggs
Mr Stephens
Mr Thompson
Mr Trethowan
Mr Williams

Noes 23
Mr Hughes
Mr Melver
Mr Parker
Mr Pearce
Mr Read
Mr P. J1. Smith
Mr Taylor
Mr Tonkin
Mr Troy
Mrs Watkins
Mr Gordon Hill

Pairs
Noes

Mr Davies
Mr Wilson
Mr Tom Jones
Mr Burkett
Mrs Beggs
Mr D. L. Smith
Mr Jamieson

(Teller)

(Teller)

Amendment thus negatived.
M r PETER JON ES: I move an amendment-

Page 21, lines 12 to 37-To delete all of
the words in the subelause after the ex-
pression "(3)" in line 12.

Mr PARKER: The Government is opposed to
this amendment for the same reasons that have
been expressed in regard to other amendments.

Amendment thus negatived.
Mr STEPHENS: I advise that the National

Party will oppose clause 20 in its entirety because
it is quite clear that it will take away the right of a
landowner to decide how to use his land.

On page 98 of the Hunt inquiry, reference was
made to competing interests of miners and
farmers and it raises the question of a competing
philosophy. The committee indicated that its phil-
osophy was that the exploration of minerals for
the purposes of the community must outweigh the
decision for a farmer to farm his- land not
disturbed by mineral exploration.

Obviously, the Government by introducing this
Bill goes along with the idea of the philosophy that
the State is more important than the individual.
We in the National Party cannot accept that phil-
osophy. We may be prepared to give that philos-
ophy some consideration if the present Govern-
ment was consistent.

Mr Parker: What do you mean?
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Mr STEPHENS: The Minister might not agree
with me, but I believe that if the interests of the
State outweigh those of the individual it must be
on the basis of the value and production that
mining would bring into the State. It could be
equally argued that strikes effect the economy and
production of the State.

I will make a deal with the Government. I
would be prepared to consider forgoing the right
of a farmer to veto his land if the Government will
introduce legislation to ban strikes because they
have a tremendous impact on the economy. The
Government is saying that the right of a worker to
strike must be maintained, but that the right of a
landowner to farm his land remains with the
Government. That is where the Government is
inconsistent.

If the Government forces the Bill through this
Parliament, I hope it brings in legislation to ban
strikes because in doing so it would be consistent.

If the Government is not prepared to do that,
then I am certainly not prepared to stop support-
ing the landowner's right to decide how he will use
his land. I ask the Committee of the Chamber to
completely reject clause 20.

Clause put and a division taken with the follow-
ing result-

Ayes 23
Mr Bateman Mr Hughes
Mr Bertram Mr Mclver
Mr Bridge Mr Parker
Mr Bryce M r Pearce
Mrs Buchanan Mr Read
Mr Brian Burke Mr P. J. Smith
Mr Terry Burke Mr Taylor
Mr Carr Mr Tonkin
Mr Evans M rTroy
Mr Grill Mrs Watkins
Mrs Henderson Mr Gordon Hill
Mr Hodge (Teller)

Noes 17
Mr Bradshaw Mr McNce
Mr Cash Mr Mensaros
Mr Clarko Mr Old
Mr Court M rSpriggs
Mr Cowan Mr Stephens
Mr Crane Mr Thompson
Mr H-assell Mr Trethowan
Mr Peter Jones Mr Williams
Mr MacKinnon (Teller)

Ayes
Mr Davies
Mr Wilson
Mr Tom Jones
Mr Burkett
Mrs Beggs
Mr D. L. Smith
M r Jamieson

Clause thus passed,

Pairs
Noes

Mr Tubby
Mr Blaikie
Mr Wait
Mr Coyne
Mr Rushton
Mr Laurance
M r Grayden

Clauses 21ito 98 put and passed.

Clause 99: New Part VIIA inserted-
Mr PETER JONES: There is a requirement

that the tribunal act with some expedition in re-
lation to the matters it has before it. What the
amendment seeks to do is to make certain there is
some time requirement, in this case recognising
that it is not always possible to have a finite time,
but at least to have some indication.

I move an amendment-
Page 115, line 12-To insert at the end of

the tine the following words-
and shall use its best endeavours to make
such determination and recommendation
within 3 months of any matter being re-
ferred to it.

Mr PARKER: I have no objection to this
amendment. It is a sensible amendment; it gives
some sort of time-frame for the person concerned
who may have other duties, such as those of a
District Court judge. It gives some idea of the
priority Parliament attaches to this. I am happy to
support the member's amendment.

Amendment put and passed.
Mr PETER JONES: I move a further amend-

melt-
Page 116, line 15-To insert after the line

the following new subsection to stand as sub-
section (2)-

(2) In relation to any question as to
whether private land is land under culti-
vation, the Tribunal may of its own mo-
tion, or otherwise, seek and take cogni-
sance of the advice of the Director of
Agriculture of the State.

One of the reasons for my amendment is that the
Committee has decided to reject the amended
definition of "land under cultivation". As I am
sure the Minister would be prepared to acknowl-
edge, the present definition is open to some abuse.

One of the reasons for the new definition was
put forward by the members for Merredin and
Stirling. On the advice available to me when I was
Minister for Mines, this is open to misinterpret-
ation as to whether uncleared land which is not
being used falls within the definition.

I have taken further advice since this opinion
was given to me when I was Minister for Mines,
because the practical reality is this: The exercise
of the private land-holder's veto has been used
over land which is not being used for agricultural
purposes. I refer members to the definition in the
Bill. A substantial proportion of uncleared land is
not used for grazing, yet the present application of
section 29 in the parent Act provides for a private
land-holder's Veto over this area.
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I am aware that the mining warden is now pay-
ing perhaps closer attention to that aspect. If it is
not used for grazing-this uncleared portion to
which reference has been made-because it might
contain poison or whatever, that can be con-
sidered. That is a practical application of farming.
However, it may well fall within the need to be
covered by the private landholders' requirements,
because it might be cleared in due course and the
farmer does not want any exploration activity
undertaken. However, under the current law as it
applies, it does not fall within that definition be-
cause he is not actually grazing stock on the
uncleared land, and the practical application of
agricultural practices would suggest that it is
probably not safe for him to do so. It might not be
fenced.

In the past, the easy solution has been
assumed-I am sure the Minister and his advisers
know this-that where private land is concerned,
if it is in private ownership-the amendment
would ensure that, whether it is used for grazing
or not-it is subject to this provision of the Act.
Whether it is cleared or uncleared is not the point.
People do not look to see whether it is used for
grazing, although they are now starting to pay
more attention to that kind of thing. That is why
the definition to which we returned in that regard
is not satisfactory.

The purpose of this proposed amendment is that
at different times there will be a need for advice
when the private landholder wishes to ensure that
his point of view is put and understood by the
tribunal. When he says, "I intend to use that land
and I do not want anybody there or any explo-
ration activity because I am intending to clear it in
due course", and he wants to have someone who
can stand for him and give the expert advice in
regard to that aspect, it should be available.

It might not come to that situation, but that is
not the point. The point is that the tribunal should
have the power to take expert advice under those
circumstances, given the shortcomings of the
present definition in relation to the grazing of
stock and access to uncleared land.

Mr COWAN: The National Party has no
objection to the amendment moved by the member
for Narrogin. However, I am interested in some of
the remarks that he made inasmuch as he
questioned the definition of land under cultivation
in the Mining Bill, and he referred to the fact that
it may exclude timbered land that is not used in
the grazing of stock. I cannot see why he would
take issue with that matter because the earlier
amendment he moved would exclude that land
anyway.

(50)

Mr Peter Jones: I did not say "timbered". I did
not use the word "timbered".

Mr COWAN: By his earlier amendment he was
going to exclude that portion of the property not
being used for the purpose of grazing, without
doubt.

Mr Peter Jones: If you also look at the power of
the tribunal, it was a total package. I am simply
making the point that the definition that is now
there bad a weakness in it, and the weakness is
still in it.

Mr COWAN: That may be, but it is for the
Warden's Court to determine. I hope the Deputy
Chairman (Mr Burkett) will give me the licence to
deal with the earlier amendment, because it will
have excluded this portion of land anyway.

I cannot see that 'there is much point in
complaining about the vagueness of a definition.
My view is that there would be some advantage if
the warden was able to determine whether a par-
cel of land, being part of the same selection and
not being separately fenced, is included in the
whole part of the land being used for agricultural
purposes or for the grazing of stock in the ordinary
course of management of the land.

The National Party agrees that the tribunal
should be able to seek advice from the Director of
Agriculture as to the status of the land in question,
bearing in mind that the tribunal is only a body
which can make recommendations to the Minister,
and, in effect, is powerless.

The Minister will have the power transferred to
him, and we object to that; but we have no
objection to the amendment moved by the member
for Narrogin.

Mr PARKER: This amendment is superfluous
for two reasons. In any event, it would be
superfluous because the section it proposes to
amend states that the tribunal can take cognisance
of any matter it wishes, of its own motion or in any
other way. It is not restricted. If it wants to take
cognisance of the views of the Director of
Agriculture, or, for that matter, of the Director
General of Mines, or anybody else, it has that
power and there is no need for the amendment, no
matter what happens to the rest of the Bill.

The amendment is also superfluous because the
tribunal will determine what is land under culti-
vation, as the other amendments moved by the
member for Narrogin have been defeated. The
tribunal will determine, in respect of land under
cultivation, whether mining and exploration access
should be permitted. It might be that in making a
determination and in considering such issues as
access, the tribunal might decide that the Director
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of Agriculture is an appropriate person to give
advice.

By the end of the passage of this Bill through
the Parliament, if we have succeeded in reaching
the stage where the Bill stands as it currently does,
the views of the Director of Agriculture can be
taken. If it has not reached that stage, I would be
happy to consider the amendments then. However,
at this stage they are not necessary, and they are
superfluous.

As long as the tribunal is giving consideration to
such issues as whether it ought to apply a veto, or
under what terms and conditions access should be
allowed, certainly the Director of Agriculture may
be a person from whom the tribunal would seek
advice; but there ought to be no obligation on the
tribunal to do so.

The amendment is part of the overall package
put forward by the member for Narrogin to re-
store the power of veto to farmers; and as such it is
unacceptable.

If, as I say, the amendment was put forward in
a different context so as to make people aware
that this sort of opinion is one of the things of
which cognisance ought to be taken in determining
issues of veto, access, or compensation, I would
not have any objection to that; but at the moment
I urge the Commnittee to oppose it.

Amendment put and negatived.
Clause, as amended, put and passed.
Clauses lO0 tn 113 put and passed.

Title put and passed.

Bill reported with an amendment.

LOCAL GOVERNMENT AMIENDMENT HILL

Second Reading
MR CARR (Geralidton-Mi nister for Local

Government) [4.02 p.m.]: I move-
That the Bill be now read a second time.

The Bill seeks to amend the Local Government
Act in three principal areas. These are amend-
ments to improve the operation of pecuniary
interest and surcharge provisions, and amend-
ments to facilitate the introduction of new local
government accounting directions.

In relation to pecuniary interests of councillors,
late in 1983 local government was thrown into
much confusion regarding the responsibilities
councillors had under the Local Government Act
towards making declarations regarding direct or
indirect pecuniary interests. This resulted largely
from a successful prosecution of two councillors of
a large metropolitan council. Following this I
received many allegations of breaches of the Act

from around the State. This has involved depart-
mental officers, undertaking official investigations
and resulted in my authorising further pros-
ecutions.

The courts have interpreted the existing legislat-
ive provisions in the strictest possible sense and it
became evident that, apart from wide conster-
nation on the part of those elected to local govern-
ment office, there was much misunderstanding of
where councillors stood in relation to pecuniary
interest liabilities. Council administrations were
becoming bogged down with the need to record
declarations; quorums were in danger of not being
achieved; exempt ion applications increased; and
approaches to my department for clarifying advice
from councillors and staff alike grew from none,
before the 1983 court case, to a daily average in
the region of eight to 10.

1 was faced with an obvious need to review the
legislation to clarify councillors' positions and to
attempt to reach a balance between, protection of
the electors from abuse of position by councillors
on the one hand, and, on the Other, to allow coun-
cillors to represent their constituents where it was
clear that some form of personal interest existed,
but not one which would give rise to clear
financial gain or loss of a significant nature.

Departmental representation on a working
party of the local government associations was
authorised, and I received its report at the end of
July 1984. The extremely difficult nature of this
matter is reflected in the fact that, though
Supported by the majority of members on the
working party, the chairman, Peter Kyle, who is
President of the Local Government Association,
felt he should submit a minority report, the
philosophy of which ran basically counter to the
majority.

The amending legislation I commend to this
House will, I hope, go far towards resolution of the
opposing balantces to which I have previously
referred. There -are some fundamental, and in at
least one respect, radical changes in the clauses of
this Bill dealing with pecuniary interests.

Firstly, the Bill introduces an easing of the
exemption principle that an interest held by a
memnber in common with others in the community,
should not prevent participation in full as a coun-
cillor in dealing with such matter. The Act at
present demands that such an interest must be
held in common with all the public, or ratepayers
or inhabitants of the municipality. This is to be
relaxed to exempt interests held in common with
the inhabitants of a ward of a district, or a
substantial proportion of them.
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Additionally, the Bill introduces a further
exemption possibility which is open to adjudi-
cation by council itself. If a majority of councillors
believe that an interest of a fellow councillor is
shared in common wvith such a significant group of
electors or ratepayers. such that the councillor
concerned could not reasonably be regarded as
likely to vote differently from how he or she would
have voted had they not held such an interest, then
he or she shall be entitled to vote.

Secondly, and this is an innovative approach in
Australia, a councillor who declares an interest
will be entitled as of right to speak in the debate,
unless council itself votes that that right should be
denied. I believe, knowing that the councillor has
an interest, his or her contribution will be assessed
accordingly, but it is bound to be in the interests of
having council better informed for those with
special knowledge in a matter to be able to inform
council of that knowledge and leave council to
decide. The councillor will not be entitled to vote
as of right, however.

In the overall philosophical approach of giving
power to councils to determine matters for them-
selves, I propose also to remove from the presi-
dent, mayor, or chairman of meetings, the individ-
ual power of determining whether a declared
interest is trivial or remote, and giving that power
instead to a majority of the meeting concerned.
The category of "trivial" or "remote", is clarified
to read "trivial or insignificant". Council may also
vote to exclude a member with an interest from its
deliberations on the matter, if it believes in all the
circumstances, that this is appropriate.

Much uncertainty in the present legislation
stems from relationships which create ant
"indirect" interest. The Bill attempts to clarify the
problem by defining those "closely associated"
with a member, whose interest is then regarded by
law as incorporating those categories. The Bill
acknowledges the interests of die facto spouses, as
well as spouses, and those of children living with
the member, whose financial status is inextricably
interwoven.

The defence under the existing legislation to an
action for breach of the pecuniary interest pro-
visions is enlarged to introduce the concept that, at
the material time, a member was not aware that
he had an interest within the meaning of the Act.
The burden of such proof will rest with the mem-
ber.

In keeping with the intention of simplifying the
legislation and broadening the exemptions-which
may be further broadened by regulations
exempting whole classes of matters-the Bill in-
troduces penalties which are in keeping with the

need to ensure compliance with a councillor's pub-
lic duty not overtly or covertly to behave in such a
way as to benefit privately from his or her own
actions. The present maximum penalty of $400 is
ridiculously low. It creates in the minds of the
public, the judiciary, and local government.
officers and councillors alike, the view that to
breach the pecuniary interest provisions is no big
thing. Nothing should be seen to be further from
the truth.

Eastern States' legislation has penalties ranging
in maxima from $2 000 to $10 000, together with
imprisonment terms. The Government has
compromised on a maxtmumn penalty of $5 000
and/or three months' imprisonment for the worst
and most blatant abuses.

Additionally convicted members will face up to
five years' disqualification from local government
elected office, though the court may completely
dispense with disqualification if it so decides.

Finally, on this topic, I have felt it necessary to
introduce similar legislative responsibility for pub-
lic accountability on the part of paid staff and
consultants. The Bill introduces the need for staff
and outside consultants to disclose to the elected
members any matter on which they are tendering
advice directly to the council and in which they
stand to gain or lose financially as a result of
council actions.

Mr Laurance: Is it all right for a councillor to
be also a consultant on the council and vote on
matters?

Mr CARR: I have just indicated the situation
which applies where a eouncillor has an interest
and declares that interest. He is still able to speak.
but not vote, unless council makes a decision to the
contrary. With regard to a councillor who is also a
consultant, obviously that person would need to
look at both provisions I referred to.

In an age when, increasingly, staff assume more
and more importance in the workings of local
government,' and with the proposed legislation I
expect to lay before the House in the future re-
garding the authorisation of many delegatory
powers from council to officers, it is necessary
that, as servants of the public, the impartiality or
otherwise of their advice should be open to assess-
ment.

In relation to the proposed amendments dealing
with surcharge provisions, members will recall the
recent issuing of surcharge notices by the Auditor
General to councillors and officers of the Shire of
Wanneroo.

It is proposed to amend the surcharge provisions
of the Local Government Act so that the roles of
auditors and municipal inspectors in reporting and
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issuing surcharge notices are separated and clari-
fied. The amendments provide for a clear process
to be followed before surcharging. This includes
the submission of a normal report by a council's
auditor to the Minister for Local Government and
the mayor or president of a council.

The auditor will be required to furnish details of
any misapplication of council funds but the task of
investigating the reasons for that misapplication
will fall to a municipal inspector who will report to
the Minister. The inspector will need to consider
whether councillors or officers acted wilfully or
through culpable negligence in the misapplication
of funds. Persons who have acted in good faith
would not be subject to surcharging where moneys
have been lost to the municipality.

The inspector will also be required to offer those
whom he intends to surcharge an opportunity to
put a case, in writing, against the issue of a sur-
charge notice.

Automatic disqualification will follow the issu-
ing of a surcharge notice but both the notice and
the period of disqualification can be taken to a
court on appeal. The court will be able to confirm,
reduce or cancel the surcharge and cancel or re-
duce the period of disqualification.

Each of these amendments will improve
substantially the present surcharge provisions of
the legislation. The roles of the major participants
are clear. Councillors or officers likely to be
surcharged have a chance to put their cases, there
is an effective assumption of good faith through
the evident absence of bad faith, and those
surcharged have an opportunity to appeal.

The opportunity is taken at the same time to
provide municipal inspectors with power to com-
mence the steps which might lead to surcharge
action, should they uncover wilful or culpable neg-
ligence in the unauthorised misapplication of
funds during their regular inspections.

It is necessary for those outstanding surcharge
notices issued to present and former councillors
and staff of the Shire of Wanneroo to be dealt
with and transitional provisions have been inserted
to allow the Minister to take appropriate action.
The notices in question have not been proceeded
with and it is necessary urgently to pass this legis-
lation in order that these matters may be resolved.
It is unsatisfactory that persons who have acted in
good faith have these notices hanging over them.

In order to clarify the powers available to coun-
cils in their use of municipal funds on town plan-
ning schemes, it is proposed to permit the transfer
of funds to town planning schemes and to require
the recoupment of interest on those funds. During
the course of various investigations by lawyers and

the Auditor General into the affairs of the
Wanneroo Shire Council, considerable doubt was
thrown on the practice of using municipal funds to
finance town planning schemes. It is therefore
necessary to validate what has occurred and it is
desirable to permit councils to use municipal funds
to assist with town planning schemes.

In the interests of prudent financial manage-
ment and equity for ratepayers, councils are
required to provide for the repayment of interest
on moneys taken from the municipal fund for
town planning scheme purposes.

In relation to the introduction of new account-
ing directions the proposed amendments to the
Act are designed to provide for the implemen-
tation of recommendations made by the local
government accounting review committee.

The committee sought the view of all municipal
councils and other interested parties to assist it in
devising proposals for a new form of accounts and
accounting principles and procedures. In
September 1983 an interim report from the com-
mittee was circulated to local government for
comment. In July 1984 the committee completed
its final report and the local government liaison
committee has agreed in principle with the com-
mittee's proposals.

It is proposed that the new accounting system
will come into operation on I July 1985. Councils
have been forewarned of the new requirements
and those councils with computer systems are
already making the necessary changes.

The related amendments in this Bill are
designed to provide the necessary head of power
for the introduction of the new accounting direc-
tions. There are also a number of amendments to
improve existing sections of the Act dealing with
matters of administrative procedure. For example,
the present schedule in the Act dealing with the
form of the rate book is no longer appropriate as
many councils now use computers for the storage
of this information. The traditional council bound
rate book is no longer used by the majority of
councils.

Following the enactment of this proposed legis-
lation the new accounting directions will be issued
and gazetted as soon as possible in order that they
may be adopted by councils for the 1985-86 year.

As I have already indicated several matters in
this Bill are urgent and I again bring this point to
the attention of members in order that they may
be dealt with this session.

I commend the Bill to the House.

Debate adjourned, on motion by Mr Trethowan.
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COMMERCIAL TENANCY (RETAIL SHOPS)
AGREEMENTS DILL
Declaration as Urgent

MR BRYCE (Ascot-Minister for Small Busi-
ness) [4.12 p.m.]:!I move-

That the Bill be considered an urgent Bill.

Question put and passed.
Mr BRYCE: I move-

That not more than one hour be spent in
considering the remaining stages of the Bill in
Committee.

I believe we have had a fair and reasonable time,
in fact, more than fair and reasonable, in consider-
ins the different stages of this Bill. The different
debates have extended over three or four days over
a period of several weeks, If we added up the
hours we have spent debating this, we would Find
that we have spent at least four or five hours
debating a Bill that is not a particularly large Bill.
I have moved this motion in the interests of having
the Bill passed by the Legislative Assembly and
given to the Legislative Council to be considered
before the end of this session.

MR MacKINNON (Murdoch-Deputy Leader
of the Opposition) [4.14 p.m.]: The Opposition
opposes this motion. Let me point out to the Min-
ister for Small Business the following facts: The
second reading of this Bill was moved on 21
February when the Minister introduced the legis-
lation. He then had the temerity to resume the
debate on the second reading at 10.50 p.m. when
the Opposition's lead speaker, the member for
Nedlands, spoke on the Bill. There is an agree-
ment in this House that we try, as best we can, to
adjourn each day at I I p.m. Generally, we achieve
that and the Opposition has co-operated regularly
to achieve that. However, the Minister for Small
Business contrived, on that night, to bring on the
debate on the second reading at 10.50 p.m. The
member for Nedlands spoke for approximately
one hour and the House adjourned at close to
midnight.

The second reading debate resumed on 6
March, from 2.33 to 4.1$ p.m. On 7 March we
returned to the second reading debate from 12.33
to 1.00 p.m. and after lunch from 2.15 to 2.30 p.m.
That is as far as I have gone in reading the record
but if I am not wrong we have returned to this
debate on one further occasion. To date we have
had four goes at the Bill other than the second
reading speech. Whose fault is that? Who is in
charge of the management of the House? It is not
the Opposition, it is the Government.

If the Minister for Small Business believes that
on an important issue like this he can play around

with the Opposition he has another think coming.
The public of Western Australia and small shop-
keepers need this important legislation. The Min-
ister for Small Business has said several times that
it is important legislation. He also knows that the
clausc currently under consideration is an import-
ant clause and we wish to place our views on the
record. He also knows that behind the Chair I
indicated that we should be able to wrap up the
debate in approximately two hours. What is un-
reasonable about that? I cannot see anything
wrong with it. We have been obliging in debating
this issue at every opportunity; we have been co-
operative and we have not complained; we have
simply put our viewpoint on the record.

I find it completely unacceptable for the Minis-
ter for Small Business to say that there is no time
and that time management of one hour only will
be imposed, and will, therefore, oppose the motion
vehemently. We will make sure that every small
businessman and woman in this State knows we
have been throttled in expressing our point of view
on this important matter.

MR COURT (Nedlands) [4.22 p.m.]: I am
amazed that the Minister for Small Business has
taken this action to try to restrict the time avail-
able to debate this important legislation. I was
under the impression that we had been most co-
operative. We did not have many speeches on the
second reading and those made were relatively
brief and made by people interested in this field.
The Deputy Leader of the Opposition was quite
correct in saying that we had to commence debate
on the second reading at a late hour. The late hour
did not worry me but some people, particularly
shopping centre retailers who were involved in
helping to draft the legislation, wanted to be
present during the debate. The debate has been on
and off and it has been difficult for people wanting
to follow the debate to do so. The debate on the
Bill has not been very long, but it has been done in
little bits each day which makes it very difficult
for those interested to follow.

The other annoying point is that the Govern-
ment has spent two years preparing this major
legislation. It has been dealing with many groups
during that time. The Opposition has had the
legislation for a matter of weeks only. It has done
its homnework and is concerned to try to protect
the interests of both the tenants and landlords. I
cannot believe the Minister for Small Business
wouldi want to stifle debate on what is a major
change to commercial tenancy legislation in this
State. It gets to the very heart of what most small
businesses have to operate under. With those com-
ments I indicate that I think the Minister for
Small Business is making a mistake.
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Earlier in the day when I was approached by the
Deputy Leader of the Opposition who asked how
quickly we could get through this legislation. I
consulted the Opposition members concerned and
it was agreed that if we moved quickly we should
be able to finish the debate in two hours. We
simply could not be more co-operative than that.
We were working as a team to get through the
legislation. We have only reached clause 13, we
have important clauses yet to discuss and there
will not be time to debate them.

MR CLARKO (Karrinyup) [4.24 p.m.]: I am
absolutely amazed that the Minister for Small
Business should come this caper. I do not think he
has thought it through. As has already been said,
the Opposition indicated that it needed
approximately two hours to finish the debate. It
will not take us long at 20 minutes a time to fill in
one hour and with the one hour given to debate the
Bill, we shall be back to square one.

Mr Tonkin: You have 20 minutes total time for
debate.

Mr CLARKO: Either way we can make sure
that the Government will not gain any time from
this procedure. That will demonstrate the stupid-
ity of the Government's action, It seems that the
Government wants to play the "Arty Jackboots"
game again which it did so brilliantly at the begin-
ning of this Parliament, when it gained nothing in
time. All it did was to squash the basic principles
on which this Parliament works. Does the Govern-
ment not have an interest in working behind the
Chair and coming to agreements on these mat-
ters? The Government is able to do so and the
Opposition has been co-operative. If the Govern-
ment considers the two-year period it has been in
office it will find that the Opposition has not gone
out of its way to deliberately stall Bill after Bill.
Some Bills have taken longer than the Govern-
ment may have wanted and plenty of Bills have
not occupied as much time as the Government
may have allowed. We respect the institution of
Parliament and I do not think that the Govern-
ment members do. They do not exercise any com-
monsense. If the Government has a mind to play
games on this measure and on others it should
remember that two can play that game. Brian may
want to go to Norway, have his Indian summer
and pick some edelweiss.

The DEPUTY SPEAKER: Order! It is not ap-
propriate to refer to members of Parliament by
name. It certainly is not appropriate to call the
Premier "Brian" in this case. It is either "the
Premier" or "the member for Balga". The mem-
ber for Karrinyup should not have used that ex-
pression and I ask him not to do so again. I do not

ask him to withdraw but to try to behave in a
parliamentary fashion.

Mr CLARKO: I am sorry Mr Deputy Speaker,
and if you asked me to withdraw my comment, I
would be delighted to do so. I respect the position
you occupy because you are part of the system
which is in place for one prime purpose-to give
the Opposition the chance to respond to legislation
brought forward.

Despite a discussion behind the Chair, when a
very reasonable period of two hours was sought by
the Opposition, for some strange reason the
Government has a mind to say to itself that only a
few minutes will be allowed. It is unwise to take
this action on the legislation because there is more
legislation to come forward and I guarantee that
all the time the Government seeks to save on this
Bill can be spent on other Bills. The Government
is being foolish by not allowing this place to
operate in the way it should. It is the only way it
can operate. The sheer brutality of numbers has
its odd victory but the Standing Orders can be
easily used by the Opposition to ensure that the
Government's smart tricks get what they deserve,

This session started in the hottest part of the
year and the conditions have been made worse
because we have had one of the hottest Februarys
this State has ever experienced since records were
kept. We meet in a Chamber which is quite un-
suitable for summer conditions.

Mr Evans interjected.

Mr CLARKO: Is the Minister for Agriculture
starting to get feverish? He should go into the tall-
timbered country in the south. It is not often we
hear him speak and when he does so it is usually
on topics such as rhubarb, garlic, onions and other
things which relate to his portfolio, and which also
need manure to make them grow. There is plenty
of that here. The Minister for Agriculture should
address himself to the basic fundamental question:
What is to be gained by this Government trying to
crush the Opposition for the sake of 60 minutes?
The grey hairs of my dear friend, the Minister for
Agriculture, should have put him in a position
where he could say things which make better
sense. He is starting to froth at the mouth. He
should go into the backwaters of the silver-
timbered country down south. He must be due for
retirement and he should retire quickly because
we will take the seat away from him whether or
not he is standing for re-election. However, it will
be easier to take it when he has gone.

The Minister for Small Business has made a
grievous mistake by not giving the Opposition the
opportunity to discuss fully this very important
Bill, which it has been shown, will not give fair
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treatment to all. As was pointed out by the Deputy
Leader of the Opposition, this Bill was introduced
into the Chamber at 10.50 p.m. which was not
appropriate. There was no fair or reasonable dis-
cussion about that either. I thought the Leader of
the House had improved and had learnt something
over the last couple of years-

The DEPUTY SPEAKER: Order! The mem-
ber's time has expired.

MR CASH (Mt. Lawley) [4.31 p.mn.]: I oppose
the motion moved by the Minister for Small Busi-
ness. It is totally unrealistic to limit the time for
debate of this measure in Committee. It is a very
important Bill and, in his second reading speech,
the Minister for Small Business suggested that the
Government had discussed this matter with indus-
try representatives for a number of years and it
had taken that sort of time to achieve a degree of
uniformity on the provisions contained in the legis-
lation. Therefore, it is totally outrageous that, in
the closing stages of the Committee debate, the
Minister for Small Business should seek to reduce
the time available to the Opposition to debate the
issue and should try to prevent the Opposition
from moving the many important amendments
which may be required to the balance of this Bill.

As a result of its discussions with the business
community, to date the Opposition has been able
to raise some very important items which I am
sure the Minister for Small Business has taken
into accouqt. Indeed, the Minister for Small Busi-
ness said that those points would be of use in the
future when he considered any amendments which
may be necessary to the legislation.

On the one hand the Minister for Small Busi-
ness encourages the Opposition to raise important
issues in respect of this legislation which, as he
says, will be of assistance in the future when the
Government considers amendments to it, and, on
the other hand, he says that, despite the fact that
we have raised those important issues as represen-
tatives of both landlords and tenants, he will
restrict the time available to us to speak. The
Minister for Small Business is saying, "What you
are doing is good, but because it is good, we shall
limit you, because we do not really want to know
everything the Opposition desires to bring forward
in respect of this Bill".

I cannot understand why the Minister for Small
Business would want to stifle debate. It may be
that he has changed his mind in respect of small
business between the time he introduced this legis-
lation to the House and today.

Obviously we have pointed out a number of
issues which have surprised the Minister for Small
Business. We also recognise that that surprise may

be related to the fact that the Minister, as an
individual, has not in the past been a member of
the business community. However, we in the Op-
position have brought forward various issues in
good faith as representatives of the business com-
munity. We also desire to place on record, as
req~uested by the business community and by other
people outside this House, the important matters
which they wanted to draw to the attention of the
Government.

In the past the Minister for Small Business has
claimed that lines of communication to the
Government are always open. In my discussions
with members of the business community it has
been made clear to me that they have not found
that to be the case. They have asked us, as mem-
bers of the Opposition, to bring forward important
facts and place them before the Minister, so that
he can reconsider his position in respect of certain
aspects of the Bill.

I am surprised that the Minister for Small Busi-
ness would take it upon himself to restrict the time
available to the Opposition to debate this Bill. I do
not know whether, in doing so. he is acknowledg-
ing that the management of the House over the
past weeks has not been appropriate, as was
suggested by the Deputy Leader of the Oppo-
sition. However, irrespective of the reasons for this
motion, there is no doubt that we, as an Oppo-
sition, are entitled to represent the views of the
business and wider community outside the House,
and we reserve the right to do so. It is absolutely
outrageous that that opportunity should be denied
us as members of the Opposition.

MR TRETHOWAN (East Melville) [4.45
p.m.]: I am very concerned at the proposal to
introduce time management in respect of this Bill
at this stage. I would have thought that the debate
on the Bill was a prime example of the way in
which a Government and Opposition can
constructively approach legislation to ensure that
the best possible Statute emanates from this Par-
liament.

The attitude of those on this side of the House
has not been one of direct opposition, but rather
discussion. The Minister for Small Business has
moved some amendments with which we have
agreed. An amendment was placed on the Notice
Paper by the member for Nedlands and it was
agreed that it be withdrawn in favour of a better
worded amendment to be moved by the Minister.
That was a classic ease of co-operation.

We have sought to ensure only that everything
is brought to light so that this Bill leaves the
Chamber in an appropriate and fit state to go into
the Statute book of Western Australia. I would
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have thought this was a prime example of co-
operation on legislation.

The Government appears to have taken a 180
degree change in direction. It has decided that it
will impose time management to force the Bill to
go straight through this House, rather than to
continue with a co-operative approach. I Find it
very difficult to understand that attitude bearing
in mind the way in which the debate has been
approached up until now. We have bad a very
constructive debate containing some important
technical discussions. I hope this is not the attitude
which will be evinced in this place from now on. If
the Government wants to play tough by the rules,
we shall do likewise, and we shall not be co-
operative in our approach in the future.

On many pieces of legislation the Opposition
adopts a constructive approach in its debate with
the Government. Certainly such an approach has
been evident in respect of this Bill. I am concerned
about the way in which the Minister has moved
this motion, because it is inappropriate consider-
ing the nature of the debate up untilI now.

Question put
lowing result-

Mr Bateman
Mr Bertram
Mr Bridge
Mr Bryce
Mrs Buchanan
Mr Brian Burke
M r Terry Burke
Mr Burkett
Mr Cart
Mr Evans
Mr Grill
Mrs Henderson
Mr Hodge

Mr Bradshaw
M r Cash
Mr Clarko
Mr Court
Mr Cowan
Mr Coyne
Mr Crane
Mr H-assell
Mr Peter Jones

Ayes

and a division taken with the fol-

Ayes 25
Mr Hughes
Mr Jamieson
Mr Mclver
Mr Parker
Mr Pearce
Mr Read
Mr D. L. Smith
Mr Taylor
Mr Tonkin
M r Troy
Mrs Watkins
Mr Gordon Hill

(Teller)
Noes I8

Mr Laurance
Mr MacKinnon
Mr Mece
Mr Mensaros
Mr Old
Mr Spriggs
Mr Thompson
Mr Trethowan
Mr Williams

(Teller)
Pairs

Noes
Mr Davies
Mr Wilson
Mr Tom Jones
Mr P. J. Smith
Mrs Beggs

Question thus passed.

Mr Tubby
Mr Blaikie
Mr Watt
Dr Dadour
Mr Rushton

In Committee
Resumed from 26 March. The Chairman of

Committees (Mr Barnett) in the Chair; Mr Bryce

(Minister for Small Business) in charge of the
Bill.

Clause 13: Right to at least 5 years' tenancy-
Progress was reported after the clause had been

partly considered.
Mr COURT: I do not think the Minister quite

realises the seriousness of the problems which will
arise with this clause. The Opposition has made it
clear in a spirit of co-operation that it wanted to
substitute this clause with a clause which would
achieve what the Minister wanted to achieve in the
first place. However, the Government seems intent
on including in this legislation a provision which
will cause all sorts of untenable situations for both
tenants and landlords. If the Minister for Small
Business is to remain trenchant on this issue it will
only be a period of time before amendments will
have to be introduced to handle the many
anomalies which will be created; indeed, some rid-
iculous situations will arise.

This Minister for Small Business gets up and
tries to tell the small business community that the
Government wants to cut red tape and get rid of
the regulations. Some of the basic provisions of
this Bill are most acceptable and are good initiat-
ives, but in other areas a minefield of new regu-
lations will be created. They will cause all sorts of
problems. So. whenever this Minister for Small
Business gets up and says he is trying to cut red
tape he will have to think twice, because this
clause will create quite a minefield.

Many sections of this Bill, particularly this
clause, will result in a new practice in commercial
circles known as "lease avoidance". We have gone
through the tax avoidance Bills and now we will
end up with lease avoidance because there will be
ways in which tenants and landlords will be able to
get around some of these provisions. For example,
clause 13(4) deals with subleases. It provides that
a sublease can continue only while the head lease
continues. However, the provision can be avoided
if the head lease is controlled by a subsidiary
company, in cases where the subsidiary and the
head lease company are both in the same family.

There will be ways and means of getting around
different parts of the legislation and when regu-
lations are introduced which are absurd, this is
what happens. The problem we have defined time
and again relates to the incorrect definition of
"lease".

Mr Bryce: I am getting the distinct impression
that the real position is starting to come to the
surface.

Mr COURT: If the Minister for Small Business
wants to play that game he has another think
coming. We are making it clear that with leases
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for short-term tenancies and licensing arrange-
ments, if the Minister is prepared to accept our
amendment, the problems will cease to exist.
These problems are related to tenants, not land-
lords.

Mr Bertram interjected.

Mr COURT: If the member for Mt. Hawthorn
was paying attention he would see that we are
trying to protect the rights of the tenants. The
lease is just one side of the argument. We know
what the Government is trying to achieve, but we
believe it has gone away from the Queensland
legislation. That legislation, as the Minister
knows, contains adequate protection for this prob-
lem regarding five-year terms. It provides the
necessary protection for the first lease in a new
development.

Mr Bryce: That is absurd.

Mr COURT: A small businessman desiring a
two-year lease cannot have a two-year lease. Is
that what the Minister is saying?

Mr Bryce: No, that is not what I am saying.

Mr COURT: So the landlord can be protected;
he will offer only a five-year lease.

The Opposition would like to delete this clause
and the wording which we suggest would cover
what the Minister is trying to achieve is along
these lines-

(1) Where the term of the retail shop lease is
less than five years the term shall be
deemed to be five years and the tenant
may terminate the lease-
(a) on the date of expiration of the term

specified in the lease by notice in
writing delivered to the landlord
prior to the date of expiration of the
term-, or

(b) in the case of a periodic tenancy by
a notice to quit.

(2) Subsection (1) shall not apply to a
lease-

(a) where prior to entering into the
lease the tenant, by notice in
the prescribed farm given to
the landlord, elected to lease
the premises for a term which
may terminate within a period
of five years by
(i) a notice to quit;
(ii) the expiration of a term; or
(iii) a notice of redevelopment

de'ivered pursuant to a
power to do so contained
in the lease;

(b) that was entered into pursuant
to an option granted in a prior
lease; or

(c) the tenant occupies the prem-
ises pursuant to a Deed of As-
signment.

The amended clause will ensure that these absurd
situations will not arise from this piece of legis-
lation.

The other area of concern is in subcause
(2)(a)(i) which states, in Part-

any period, ending immediately before the
commencement..

An example of this would be the case of a shop-
keeper who was on a monthly tenancy; he could
have been on a monthly tenancy for 10 years.
When he renews his lease for his last month he
could then invoke this clause and be there for an
additional five years. The Minister for Small Busi-
ness might say that is good for the tenant. It might
be good for some tenants but it will be bad for
other tenants who want to have monthly tenancies.

The Minister will not see monthly tenancies;
and these people know that by taking out a
monthly tenancy on a new lease, the person who
owns the building will be up for possibly a five-
year lease.

Of course, the landlord will not allow that to
happen, so again we will see those small business
people wanting to operate on short-term tenancies
being unable to do so.

We know what the Minister wants to achieve,
but he is going about things the wrong way in
having this debate conducted in this manner. We
are trying to co-operate but we have problems to
put before him.

My next point relates to subclause (3)(a) and
specifically to the option that a lease is exercisable
not less than 90 days before the expiry of the
current term or during such other period before
the expiry of the current term as the registrar
approves in a particular case. That gives the
registrar a very free rein.

It is necessary to be reasonable to both sides
when considering leases and contracts, otherwise it
is not worth having a commercial arrangement.
What could happen here is that -a landlord could
end up with two tenants for one shop. If the ori-
ginal tenant does not exercise his option the land-
lord would go out and find a new tenant. The
registrar interferes and says that the original ten-
ant will be allowed to exercise his option, which
means now that there would be two tenants.

Mr BRADSHAW: I support the proposed
amendment. I note that the Minister said we were
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opposed to the legislation, but that is a load of
rubbish.

Mr Bryce: I was addressing my comment to the
member for Nedlands.

Mr BRADSHAW: The Minister's comment is
still rubbish.

Clause 13 is a little ambiguous and it could
mean that both landlord and tenant are placed
under undue pressure. Our amendment would
make this a much more workable clause.

The clause as printed is particularly unworkable
in cases of redevelopments. A prime example
might be the redevelopment in Perth, that area
bounded by Murray, William and Wellington
Streets. Some controversy arose when the tenants
were moved out of those shops so that redevelop-
ment could begin, a redevelopment of benefit to
Perth, I might add. The area previously had a
hangdog and neglected look about it.

Had this Bill been in force at the time, with this
option of a five-year lease, the redevelopment
could have been put back for a very long time.

The clause should be amended because it is
completely unworkable at present.

Mr CASH: I draw the Minister's attention to
subclause (2)(a)(i) which indicates that the lease
provides for the occupation of the premises by the
tenant for a term, together with any period ending
immediately before the commencement of the cur-
rent term, during which the premises were occu-
pied as a retail shop by the tenant.

This seems to be an attempt to create special
rights for tenants so that they get the minimum
five-year tenancy if that is their wish. It will allow
someone who has already had far in excess of a
five-year tenancy but who was perhaps on a
monthly or weekly tenancy, to use the fact that he
was on a short-term tenancy to invoke this pro-
vision and at any time gain for himself an ex-
tended period of five years. I do not believe that is
what the Minister intended the Bill to do. Perhaps
the Minister could correct me. Perhaps he is well-
aware that tenants on very short tenancies will be
able to extend their term to five years. If that is so,
perhaps he could tell us in due course.

My understanding is that this clause is here to
protect people and give them a minimum period of
Five years if they so wish, rather than to advantage
those who already have a tenancy far in excess of
that Period.

I refer now to subelause 3(a). This covers the
situation where a tenant who wishes to exercise his
right to a five-year period is given up to 90 days
prior to the expiration of his lease to advise the
landlord of his intention to extend his tenancy to

the five-year period. It seems this will entitle the
tenant to wait until just before the expiration of
the total period of his lease before advising his
landlord of his intention. That seems very unfair
to a landlord who, having not received notice from
the tenant that he wishes to extend his period of
occupation, goes out and spends time and money
trying to attract a new tenant, only to find that in
the final stages of the negotiations, the original
tenant comes forward to extend his lease. Perhaps
he does so because he has found out that someone
in opposition to him is about to take over his shop.
The first tenant could turn around and say to the
landlord, "I am not happy with the present situ-
ation so I will go to the registrar and exercise my
rights under this provision". This would cause the
landlord some inconvenience; it would certainly
cause much inconvenience to the incoming tenant.
This clause invites conflict between landlord and
tenant and between tenant and tenant.

I certainly hope that is not the Minister's inten-
tion, although his very recent comments to the
effect that the member for Nedlands does not
support the legislation indicates that the Minister
has not been listening to what we have said over
the last weeks when debating the Bill.

I turn now to subelause (7) and again remind
the Minister of the problems faced by community
groups. In the past he has suggested that they
would be entitled to go to the registrar and apply
for an exemption certificate. The wording of this
clause will deny the registrar the authority to issue
that exemption certificate. I am very fearful that
unless some sort of amendment is made to this
subelause, community groups will be
disadvantaged, remembering that these groups
participate with very short-term licences to occupy
premises.

Mr Deputy Chairman (Mr Burkett), I know
you would share my feelings on this because you
as a former Mayor of the City of Stirling and I
attended functions which you had the honour of
opening, and many of those functions were on
premises of very large shopping centres. I know
you are very well-aware of the important part that
community groups play within our society in rais-
ing their own funds.

I would be happy to receive a reply from the
Minister to the points I have raised.

Mr COURT: We have made it clear that we
would like this clause deleted and replaced with
one similar to that I discussed previously. In order
to do that this clause must be defeated and a new
one inserted and that is the procedure we would
like to follow.
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In the short time available to us I believe we
have made clear to the Minister for Small Busi-
ness why we believe many anomalies will arise
with this clause. It will lead to the new art of lease
avoidance techniques to get around the different
aspects arising from the clause. It is typical of
regulations which are brought forward in an at-
tempt to achieve something, but which throw up
so many anomalies that by the time the Minister
has finished handling this matter he will wish he
had never thought of it. We urge the Chamber not
to support this clause so that a more realistic
clause can be inserted which will achieve what the
Minister wanted to do in the first place.

Mr BRYCE: Not a great deal has been said on
this clause today which has not been said pre-
viously. I take the opportunity to briefly empha-
sise that the Government has given a commitment
to the industry groups it worked with on this mat-
ter- We believe it is a fair and reasonable
proposition that small business should be entitled
to the security of five years of tenancy. As I
indicated previously, it can be arranged in a var-
iety of ways but there will be a minimum of five
yea rs' security for small business.

This is the provision which is causing some
members opposite, not all of them, to baulk. They
have to make up their minds whether or not they
accept the provision because frankly, the effects of
the amendment which they seek to write into this
part of the Bill would be to negate that particular
proposal. It is because we are talking about the net
effect of this legislation that the Government is
not prepared to accept the proposed amendment. I
have indicated to the member for Nedlands that
the effect of the proposed new clause in practice
would be to deprive smallI business of that security.
We are of the very firm view that the clause as it
stands is fair and reasonable.

1 will comment briefly on the comparison that
has been made with Queensland. It is quite absurd
to argue that only the first lease in a new shopping
centre should be subject to a five-year term. We
are preoccupied with assisting small business. The
purpose of this particular Bill is to solve many of
the problems which were brought to our attention
by small businessmen and women, This particular
clause is very important to them. H-ow absurd is it
to argue that when a new shopping centre opens it
is fair and reasonable to grant small businesses a
five-year lease, but thereafter it is not?

Mr Court You wouldn't have a clue what is
going on in this game.

Mr BRYCE: The fact that I have worked on it
quietly and comfortably for two years with all the
people involved-

Mr Court: And given us two minutes to debate
it!

M r BRYCE: Somebody with the member's self-
confessed omnipotence in this field should niot
worry about that. He should be able to confine
himself to the substance with adequate discipline.
We have had adequate time to debate this subject.
The member finds it hard to accept this legislation
and he could not find the words to say ILI Support
the Bill" in his speech to the second reading de-
hate.

Mr Court: Get on with it! We have only a few
minutes left.

Mr BRYCE: If he can find the wards in his
second reading speech, IL support this Bill" or,
"We support this Bill" I shall publicly apologise to
him. I sat here glued to the edge of my chair
waiting for those words to roll off his tongue.

Mr Court: You had better read the first couple
of words of my speech and then apologise.

Mr BRYCE: I listened from the first word to
the last and the member found it fairly difficult to
say those words. I shall be very happy to concede
the point if the words are there.

This clause gives small businessmen and women
Five years of security. It is not good enough to say
for some absurd reason that they are entitled to
five years' security only if the shop is in a new
shopping centre. Small businesses want that secur-
ity; we believe they are entitled to it, and at this
crunch point the member for Nedlands has to
accept that the amendment he proposes would, in
practice, deprive them of that security. That
would put him fair and square on the other side of
the equation. I invite him to take that position and
I am ready to explain to every single one of them
in however much detail it takes, the member's
endeavours to filibuster and weaken the provision.

Mr Court: You cannot accuse us of filibustering
on this legislation. We have had a few minutes.
You refused to answer questions about the situ-
ation of shopkeepers with short-term tenancies.
You refuse to face up to the problems; you don't
believe they exist.

Mr BRYCE: I invite any member of this Com-
mittee to measure the time we have taken in this
debate. It indicates the measure of the supreme
generosity and patience on this side of the
Chamber.

The member for East Melville who is obviously
the most measured and well-informed member on
the other side on this matter raised the subject of
what happens-

Mr Williams: Hang on!
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Mr BRYCE: I concede that the member for
ClontarF made a valuable contribution during the
second reading debate.

The member for East Melville expressed his
concern about the redevelopment question. I ad-
vise him and reassure him that if it is intended to
redevelop a shopping centre it will be possible for
those landlords to secure the appropriate exemp-
tions from the registrar.

Mr Court: The registrar then becomes a town
planner.

Mr BRYCE: The member has an objection to
almost every element of the Bill I have tried to
explain in the last few minutes. The member finds
it hard to accept. and he is demonstrating at every
turn that he does not agree with this Bill which the
Government has brought to the Chamber. We are
very pleased to see this piece of legislation come
into practice and we look forward to the Bill being
applied.

I have a lot more confidence in the common-
sense of the landlords and the tenants who are
involved in this legislation than I have in the com-
monsense, of the member for Nedlands who has
sought to delay progress and to filibuster. Had he
had his way and had his colleagues been in
Government, the Bill would never have been
presented to this Parliament in the first place. The
Government will go out of its way to explain that
to the small businessmen and women of this State,
because therein lies the truth of the sudden turn in
events.

Clause put and a division taken with the follow-
ing result-

Mr Barnett
Mr Bateman
Mr Bertram
Mr Bridge
Mr Bryce
Mrs Buchanan
Mr Brian Burke
Mr Terry Burke
Mr Carr
M r Evans
Mr Grill
Mrs Henderson

Mr Cash
Mr Clarko
Mr Court
Mr Coyne
Mr Cranc
Mr Hassell
Mr Peter Jones
Mr Laurance

Ayes 24
Mr H-odge
Mr Hughes
Mr Jamieson
Mr Miclver
Mr Parker
Mr Pearce
Mr Read
Mr D. L. Smith
Mr Tonkin
Mr Troy
Mrs Watkins
Mr Gordon Hill

Noes 15
Mr MacKinnon
Mr McNee
Mr Mensaros
Mr Old
Mr Thompson
M r Trethowan
Mr Williams

(Teller)

(Tellecr)

Ayes
Mr Davies
Mr Wilson
Mt Tom Jones
Mr P,.J. Smith
Mrs Beggs
Mr Taylor

Pairs
Noes

M r Tubby
Mr Blaikie
Mt Wait
Mr Spriggs
Mr Rushton
Mr Bradshaw

Clause thus passed.
Clause 14: Compensation by landlord-
Mr COURT: This clause covers the field of

compensation by landlords when different circum-
stances arise.

I am appalled at the way in which the Minister
for Small Business, at this late stage of the debate,
is now trying to accuse the Opposition and par-
ticularly myself of deliberately trying to draw out
the debate on the legislation. As I mentioned at
the beginning of the debate the Opposition has
had limited time to debate the Bill.

I ask the Minister to make a public apology
because he said, and it is recorded on page 500 of
Hansard, that if it could be proved that I said I
supported the legislation, he would apologise. I
made the position perfectly clear during the sec-
ond reading debate, and I would appreciate it if
the Minister would make a public apology.

Mr Bryce: Read what you said.
Mr COURT: It reads as follows-

At the outset, I would like to make the
Opposition's position clear on this legislation.
Basically it supports the reasonable provisions
which require full details of a lease agreement
to be made clear to a person before he signs a
contract. As well, the Opposition supports the
role of a suitable registrar to mediate in dis-
putes between the landlord and the tenant
and if there are no resolutions the matter will
go through a satisfactory court or tribunal.

The Opposition made its position very clear.

Lea ve to Continue Speech
I seek leave to continue my remarks at -a later

stage.
Leave granted.

Progress
Progress reported and leave given to sit again,

on motion by Mr Bryce (Minister for Small Busi-
ness).

ABORIGINAL LAND BILL
Report

Report of Committee adopted.

IQuestions taken]1
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I.
2.

BILLS (2): RETURNED
Railways Discontinuance Bill
Poseidon Nickel Agreement Amendment

Bill
Bills returned from the Council without

amendment

FINANCIAL INSTITUTIONS DUTY ACT
(REVIVAL OF SECTION 76) BILL

Receipt and First Reading
Bill received from the Council; and, on motion

by Mr Brian Burke (Treasurer), read a first time.

Second Reading
Leave granted to proceed forthwith to the sec-

ond reading.
MR BRIAN BURKE (Balga-Treasurer) [6.00

p~m.]: I move-
That the Bill be now read a second time.

It is proposed to revive section 76 of the Financial
Institutions Duty Act 1983, to allow the Com-
missioner of State Taxation to refund financial
institutions duty previously paid by exempt chari-

table bodies. The Bill proposes to continue the
operation of the section until I June 1985,

When the Financial Institutions Duty Act was
amended in 1984 to allow charitable bodies to
obtain exemption from Financial institutions duty,
provision was also made for the termination of the
previous arrangements under which a charitable
body applied for a refund of all financial insti-
tutions duty previously paid.

The amendment specified 31 December 1984 as
the final date for the making of a refund of the
duty already paid. Over 80 applications for re-
funds were received after 31 December 1984, and,
consistent with the statutory requirements, a re-
fund by the Commissioner of State Taxation has
not been possible.

To avoid any detriment to affected organis-
ations, the Bill proposes to extend the closing date
for applications for a refund to 1 June 1985.

1 commend the Bill to the House.
Debate adjourned, on motion by Mr Hassell

(Leader of the Opposition).
House adjourned at 6.01 p. m.
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QUESTIONS ON NOTICE

PORTS AND HARBOURS: FREMANTLE

Charges: Increases

2816. Mr PETER JONES, to the Minister for
Transport:

(1) Adverting to the reply given to question
2596 of 1985, concerning increase in
charges, what effort was made to reduce
the cost of operating the Port of
Fremantle in order to ensure that the rise
in charges was no greater than necessary
to cover an efficient and economically
viable port operation?

(2) Have any other charges relating to the
Port of Fremantle been increased since I
July 1984?

Mr GRILL replied:

(1) In some of the questions the member has
asked recently, it is difficult to ascertain
whether he is referring to the Fremantle
Port Authority or to all port related ac-
tivities. In this case, I am assuming that
the question relates to the Fremantle
Port Authority.
As a matter of policy, operating costs,
port charges, and staffing levels at the
Fremantle Port Authority are closely
monitored and tightly controlled. I have
listed below some examples of how the
Fremantle Port Authority controls and,
where possible, reduces operating costs.

(a) Staffing is closely monitored and
the replacement of employees who
retire or resign is considered in each
instance. As a result, a number of
positions are not filled and there is a
cost saving.

(b) Negotiations are in progress be-
tween the Port Authority and
Frerrantle City Council with a view
to the Council assuming responsi-
bility for the maintenance and con-
trol of Port and Leighton beaches.
Should this transfer be affected
thcrc will be an ongoing cost saving
to the Port Authority.

(c) The services of the Police Force on
the wharf have been terminated.
They have been replaced by the Port
Authority's Shore Patrol which is
selected from the existing staff.
Cost saving is in excess of $200 000
annually.

(d) expenditure on all items is
monitored and held down wherever
practicable commensurate with the
observance of recognised safety
standards.

(2) Control of the level of port charges has
been such that, at present, the Fremantle
Port Authority is operating in a deficit
situation. The only increases in port
charges since I July 1984 are as follows:

(a) A small charge on passenger ships
agents, based on $1 a head of pass-
engers embarking or disembarking
at Fremantle applicable from I
January 1985.

(b) Wharfage on live sheep shipments
increased from 15 to 20 cents a
head from I October 1984.

2889 to 2896. Postponed.

2907 and 2908. Postponed.

CRIME: PERJURY
Peter Coppin: Prosecution

2910. Mr MENSAROS, to the Minister for
Police and Emergency Services:

In view of the publicly stated intention of
the Aboriginal Legal Service to bring a
private prosecution against Constable
Bordas, will he ask the Commissioner of
Police whether-in order to protect one
of his officers-he is prepared to cause
proceedings to be started for the indict-
ment of self-confessed perjuror Peter
Coppin, and inform the House of the
Commissioner's intention?

M rCARR replied:

The Commissioner of Police does not in-
tend to take any action in the way
suggested by the member.

LAND: RESUMPTIONS
Responsibility

2912. Mr MENSAROS, to the Minister for
Works:

After all divisions and sections of the
Public Works Department cease to exist
(presumably when the Western
Australian Water Authority Act be-
comes operational on I July 1985) which
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will be the arm of Government which
will execute the provisions of land and
property resumptions of the Public
Works Act and which Minister will be
responsible for resumptions?

Mr McIVER replied:
Land and property resumptions. under
the provisions of the Public Works Act
after 1 July 1985 will be controlled by
the Department of Lands and Surveys
and will be the responsibility of the Min-
ister for Works who is also Minister for
Lands,

TRAFFIC: ACCIDENTS

Albany High way: Kelmscotr

2917. Mr RUSHTON, to the Minister for
Transport:

(1) What have been the number of accidents
in the past 12 months at the corner in
Kelmscott of-
(a) Brookton Highway/Albany High-

wa y;
(b) Rundle Street/Albany Highway;

(c) Armitage Street/Albany Highway?
(2) How many have been fatal accidents?

(3) How many people and vehicles were
involved in the accidents?

(4) Will he now have the installation of
traffic lights at the Brockton Highway/
Albany Highway junction reconsidered
and erected so that safety protection can
be given to people turning right into the
thre' streets mentioned in (1) (a). (b)
and (c)?

Mr GRILL replied:

(1) (a) 3;

(b) 7;

(c) I .

(2) (a) (b) and (c) Nil.

(3) (a) 4 vehicles:,
(b) 14 vehicles-,

(c) 2 vehicles.

There were no reported accidents involv-
ing pedestrians for these locations during
this period. The numbers of people in the
vehicles involved in the reported acci-
dents is not recorded.

(4) The provision of traffic signals at this
intersection is not likely in the near

future as there are many other intersec-
tions in the metropolitan area with a
higher priority. As the member well
knows from experience, available funds
are directed to locations in priority
order.

2918, 2920 to 2923, 2927 to 2930, and
2932. Postponed.

WATER RESOURCES: CATCH MENT
AREAS

Clearing Hans: Government Policy

2935. Dr DADOUR, to the Minister for Water
Resources:

(1) (a) Does the Government support the
controls on the clearance of native
vegetation in the Warren, Denmark
and Kent Rivers, and in the catch-
ments of Mundaring Weir and
Wellington Dam, which were
introduced to prevent excessive
salinisation of these important
waters:

(b) if not, why not?

(2) (a) Does the Government intend to re-
move land with the catchments. of
above rivers or dams from the con-
trols imposed under the Country
Areas Water Supply (Clearing
Conrols) Regulations;

(b) does the Government intend to relax
any of the controls on the clearance
of native vegetation which are
imposed under these regulations?

(3) If "Yes" to (2) (a) or (b), can he explain
the rationale for the Government's
position?

Mr TON KIN replied:

(1) (a) Yes;

(b) not applicable.

(2) (a) No;,

(b) no plans exist at present to relax the
existing controls.

(3) Answered by 2(a) and (b) above.

2936 to 2939. Postponed.
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EDUCATION: TEACHERS
Promotions: Working Party

2940. Mr CLARKO. to the Minister for
Education:

(1) What experience at primary principal
level did the various members of the
working party which prepared the new
system or promotion have?

(2) Why did none of the Education Depart-
ment representatives have experience at
primary principal level?

(3) Why did he not take the necessary steps
to ensure that several primary principals
were included on the working party?

Mr PEARCE replied:

(1) The new system of promotion which will
operate from 1986 is based on the
recommendations of the Beazley Com-
mittee which called for and considered
submissions from individuals and
organizations. Submissions were
received from a number of principals.

The Working Party which considered the
Beazley recommendations was made up
of senior departmental officers who have
had considerable experience in
promotional matters and members of the
Teachers' Union executive, the body
elected to represent all teachers in indus-
trial matters.

None of the members of the committee
has worked as a primary principal.

(2) The officers chosen to represent the Edu-
cation Department were those with the
greatest knowledge of the complex de-
partmental promotional structure and
those who were in a position to see the
impact of changes to the promotional
sytem in the implementation stage and in
the long-term. Experience as a primary
principal was not considered as an essen-
tial requirement for these officers who
have been instrumental and successful in
negotiating and implementing changes to
the promotional system in the past.

(3) The membership of working parties is
not a matter for which I take a major
responsibility. In retrospect the addition
of one or more primary principals may
have served a useful function in that the
misinformation which has been
associated with this matter may have
been reduced; however, the final out-
come is in accordance with the concept
of promotion by merit which was

recommended by Beazley and women
who receive promotion under the new
system will:-

(i) be subject to the same evaluation
criteria as men seeking equivalent
positions,

(ii) have to apply for every school
(including the most remote) in the
category in which they seek pro-
motion.

(iii) have to be seen to have more merit
based on criteria which will be
available to all applicants.

LAND: RESERVES

Grants: Regional Aboriginal Orga nisatLions
2942. Mr LAURANCE, to the Minister for

Lands and Surveys:
Would he provide details as to location,
area and purpose of Reserve No. 27778
at Gascoynec Junction and Reserve No.
223 13 at Carnarvon as listed in the
schedule of land to be granted to Re-
gional Aboriginal organisations under
the Aboriginal Land Bill 1985?

Mr MeIVER replied:

Reserve 27778 containing 9.1054 hec-
tares is situated in Smith Street
Gascoyne Junction on the edge of the
Townsite and is set apart for
"Community Welfare Purposes".

Reserve 22313 containing 7.2843 hec-
tares is situated in Lewer Road
Carnarvon adjacent to the Gascoyne
River and is set apart for "Community
Welfare Purposes".

WATER RESOURCES: METERS

Willet ton Light Industrial Area

2942. Mr MacKINNON, to the Minister for
Water Resources:

(1) Is the Metropolitan Water Authority in-
stalling water meters into the Willetion
light industrial area?

(2) If so, what is the reason for the authority
taking this action?

M rTON KIN repl ied:

(1) and (2) As explained at some length in
the answer to Question 2509 the Govern-
ment has made significant moves
towards "user pays" for water rates in
the business/commercial sector, through
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the progressive reduction in water allow-
ances with offsetting real terms re-
ductions in the amount of rats payable.
For the 1985/86 consumption year, the
pro rata water allowance has been
reduced from 20 per cent to 10 per cent.
This requires the Metropolitan Water
Authority to identify the non-residential
properties where water usage is likely to
be in excess of their new rate of allow-
ance and to install meters accordingly.

This procedure involves the whole metro-
politan area and would naturally include
the Willetton light industrial area.

EDUCATION: HIGH SCHOOL
Rossmoyne: Hall-gymnasium

2943. Mr MacKINNON, to the Minister for
Education:
(1) (a) Has detailed planning been

completed for the proposed hall/'
gymnasium facility which is to be
constructed at the Rossmoyne
Senior High School;

(b) if not, when is it anticipated that
this work will be completed?

(2) When is it likely this project will com-
mence?

Mr PEARCE replied:

(1) and (2) Negotiations are still underway
between the school, the parent group and
the Education Department. Resolution
of the issues is expected soon. No final
date for commencement can be given at
this stage.

POPULATION: ESTIMATES

Canning Vale and Southern River

2944. Mr MacKINNON, to the Minister for
Planning:
(1) Does the Town Planning Department

have any population estimates for the
Canning Vale and Southern River
areas?

(2) If so, what is the estimated population
for these areas as at-

(a) 31 December 1985; and

(b) 31 December 1990?

Mr PEARCE replied:

(1) Yes.

(2) (a) The estimated populations for Cen-
sus Zone 505 (Canning Vale) and
Census Zone 406 (Southern River)
at 31 December 1985 are 240 and
33 000 respectively.

(b) The estimated population of Census
Zone 505 (Canning Vale) and Cen-
sus Zone 406 (Southern River) at
3[ December 1990 are "negligible"
and 45 000 respectively.
NOTE: Census Zone 505 will pro-
gressively become more "industrial"
in due course.

EDUCATION: PR IMA RY SCHIOOL
Bullcreek: Administration Facilities

2945. Mr MacKlNNON, to the Minister for
Education:
(I) Does the Government have any plans to

improve the administration facilities at
the Buillreek primary school?

(2) If so, when is it anticipated these works
will commence?

(3) Does the Government have any plans to
reticulate the school oval at the
Bulicreek primary school?

(4) If so, when is it anticipated this work will
commence?

Mr PEARCE replied:

(1) and (2) No, the need to upgrade the
administrative facilities is not considered
a high priority.

(3) No, funding is not available to provide
automatic reticulation to the school oval.

(4) Not applicable.

EMPLOYMENT AND TRAINING:
APPRENTICES

BalIdivis Primary School: Additions
2946. Mr MacKINNON, to the Minister for

Works:
(1) Referring to his reply in the affirmative

to part (1) of question 2500 of 5 March
1984, to the effect that the Building
Management Authority continues to ad-
minister the Government's Apprentice-
ship Preference Scheme in relation to
building contracts it administers, will he
confirm that-
(a) Contract No. 23767 relating to

Baldivis primary school additions
was awa rd ed on 19 Novem ber 198 4,
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to Emanuele Nominees Pty Ltd
Registered Builder No. 4628

(b) the plumbing apprentice require-
ment on that contract was one;

(c) the building conitractor cited his
plumbing subcontractor on his ten-
der for that contract as Della Posta
Plumbing an employer of appren-
tices:

(d) the plumbing works on that contract
were performed by a plumbing
subcontractor other than Della
Posta Plumbing and at the time of
commencement of plumbing work
on that contract the plumbing
subcontractor did not conform with
the apprentice requirements set out
in the Building Management Auth-
ority Staff Instruction No. 95/85
provided to me by him under cover
of his letter of 6 March 1985?

(2) Subject to confirmation of my infor-
mation in respect of Contract No. 23767
will he concede that his answer to part
(1) of question 2500 of 5 March 1985,
was misleading?

Mr Mel VER replied:

()(a)

(d)
to (c) Yes,
Apparently Emanuele Nominees
Pty. Ltd. arranged with the Build-
ing Management Authority to
change the plumbing subcontractor
in writing after being awarded the
Baldivis Primary School contract. I
am informed that the required ap-
prentice was in the employ of the
subsequent plumbing subcontractor
(Sofield Plumbing). However, the
papers transferring this apprentice's
indentures had not been processed
at that time.

(2) No.

2947 and 2948. Postponed.

GOVERNMENT EMPLOYEES: PUBLIC
SERVICE

Job Sharing: Report

2949. Mr MacIKINNON, to the Minister
representing the Minister For Employment
and Training:
(I) Has the report prepared by the policy

secretariat of the Department of Em-
ployment and Training entitled "Job

Sharing and Permanent Part Time Work
in the State Public Service' been
Completed yet?

(2) If so, when was it completed?
(3) Will the report be made public?
(4) If not, why not?

Mr PEARCE replied:

(1) No.
(2) Not Applicable.
(3) Yes.
(4) Not Applicable.

HOUSING: HOME BUYERS' ASSISTANCE
FUND

Building Society Borrowers
2950. Mr MacKINNON, to the Minister for

Housing:
(I) Are funds From the home buyers assist-

ance fund available to borrowers of
funds from credit unions?

(2) If notwhy not?
Mr WILSON replied:

(I) and (2) If the member refers to assist-
ance provided under the Real Estate and
Business Agents Act, the question should
be directed to the Hon. Minister for
Consumer A fFairs.
If this is not the case I would appreciate
clarification of the question.

ROTTNEST ISLAND: HOTEL-MARINA
COMPLEX

Environmental Review and Mfanagement
Progra mine

2951. Mr MacKINNON, to the Minister for
Conservation and Land Management:
(1) Has the Government ordered that an en-

vironmental review and management
programme be prepared by the
developers of the proposed Rottnest
Island hotel marina?

(2) If so, when is it expected that the en-
vironmental review and management
programme will be available For public
comment?

Mr DAVIES replied:

(1) The Rottnest Island Board has said that
an ERMP would be prepared before any
decisions were made.

(2) See(lI).
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GOVERNMENT INSTRUMENTALITIES:
APPOINTMENTS
Candidates: Register

2952. Mr MENSAROS, to the Premier:
Would he please enlarge on the method
and details of the proposed register for
potential appointees to boards, councils
or other governing bodies of semi-
Governmental instrumentalities, in par-
ticular, how and where the register will
be kept, will there be a prescribed form
Car candidates to fill in and what pub-
licity will it be given?

Mr BRIAN BURKE replied:

The recently announced initiative of the
Government is aimed at providing more
equitable representation of men and
women from all areas, backgrounds and
careers on its various boards and com-
mittees.
The new register will open these boards
and committees to Western Australians
from all walks of life, through a far less
exclusive and more coordinated process
of appointment.
While automatic appointment cannot be
guaranteed, people who wish to be in-
cluded on the register should contact the
Department of Premier and Cabinet,
City Mutual Tower, 197 St George's
Terrace (420 9444) to obtain the
prescribed application form. Completed
application forms should be returned to
the department which will have the re-
sponsibility for maintaining the register.
Details of the new register and
associated procedures will be advertised
in the Press in the near future.

ANIMALS
Cat Haven: Government Assistance

2953. Mr MENSAROS, to the Premnier:
(1) Has the Government been approached to

render financial assistance to the insti-
tution known as Cat Haven?

(2) If so, what kind of assistance and under
what conditions has been or is going to
be given by the Government?

Mr BRIAN BURKE replied:

(1) Yes.
(2) Further information has been requested

from the organisation to enable an
informed decision to be made.

COURTS: LEGAL AID

Complaints: Recourse

2954. Mr MENSAROS, to the Minister
representing the Attorney General:

(1) Is there any recourse to other than the
same authority for a client of the Legal
Aid Services to complain against what is
considered dissatisfactory service and to
claim compensation if that client alleges
to have suffered damages as a result of
the lack of proper representation?

(2) If so, what is the remedy?

Mr GRILL replied:

(1) On the understanding that by "a client
of the Legal Aid Services" the Hon.
Member means "a person who has
received legal assistance from the Legal
Aid Commission of W,A.", the answer is
yes.

(2) The client may make a complaint to the
Law Society or the Barristers' Board.
Further, if the events complained of
would support a claim for damages in
negligence or for some other established
legal remedy, the client may institute an
appropriate action through the Courts to
recover damages or compensation.

CRIME: RAPE
Definition: A mendmen t

2955. Mr MENSAROS, to the Minister
representing the Attorney General:

Was it factually reported that the
Government is going to introduce legis-
lation amending the Criminal Code to
change the definition of rape?

Mr GRILL replied:

The drafting of sexual assault legislation
is nearing completion and is expected to
be introduced into Parliament shortly.

CRIME: CONVICTIONS
Forfeiture of Assets: Uniform Legislation

2956. Mr MENSAROS. to the Minister
representing the Attorney General:
(1) Has the Government agreed, or

otherwise, with the reported decision of
the Attorneys General at their meeting
in Sydney last December, to prepare uni-
form legislation to provide for courts to
order the forfeiture of assets of people
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convicted of organised criminal activi-
ties?

(2) If it has, what is the definition of
organised crime involved in the decision?

Mr G RILL replied:

(I) The Standing Committee of Attorneys
General at its December meeting agreed
that drafting instructions on the forfeit-
ure of illegally obtained assets would be
placed on the agenda for the next
meeting.

(2) Not applicable.

CRIME: BREAKING AND ENTERING
Statistics

2957, Mr MENSAROS, to the Minister for
Police and Emergency Services:

What were the number of charges laid
for breaking and entering during the
years-
(a) 1980;
(b) 198 1;
(c) 1982;
(d) 1983;and
(c) 1984?

Mr CARR replied:

Statistics maintained for breaking and
entering offences are for fiscal years and
do not extend to the number of charges
laid against particular persons.
The number of offences reported and
cleared are available.
Figures for 1982/83 show considerable
fluctuation which was substantially
caused by the upgrading of statistical
counting procedures during that year.

Cleared Toa
Year Reported by Toa

Charge Cleared
1979/SO 17008 3549 3605
1980/81 19349 4009 4 107
1981/82 19223 4469 4592
1982/83 24412 4524 4664
1983/84 23 371 4725 4888

EDUCATION: HIGH SCHOOL
Chureblands: Concert Band

2958. Mr MENSAROS, to the Minister for
Education:
(1) Is he aware of the difficulties the

Churchlands Senior High School is ex-
periencing to raise sufficient funds in ad-

dition to the parents and benefactors
contributions for its concert band to be
able to go on a tour of Switzerland,
Belgium and the United Kingdom in
July this year?

(2) Is it a fact, acknowledged by his depart-
ment, that this school band is the most
accomplished in the State?

(3) Has he, as Minister for Education, made
approaches to all possible sources within
the State Government's direct or indirect
jurisdiction to obtain funds supporting
this overseas tour?

(4) If so, what is the result?
(5) If not, why not?
Mr PEARCE replied:

(1) Yes.
(2) The Churchlands. Senior High School is

certainly among the outstanding school
bands, but several others, notably that
from Perth Modern School, would chal-
lenge any statement that it is THE most
accomplished.

(3) to (5) 1 have made a number of inquiries
re funding and these are continuing.
However, the estimated cost of this tour
is in excess of 1200 000. Although it is
possible to make a case for special treat-
ment of the Churchiands Senior High
School Band because it has been invited
to participate in an international festival,
it is nonetheless a fact that the great
majority of Senior High Schools
organize each year some form of State,
interstate and, occasionally, inter-
national tour. It has not been the policy
of this or the previous Government to
provide financial assistance for such
tours in any but the most exceptional
circumstances.

PORTS AND HARBOURS: MARINA
Pt. Picquet: Local Representation

2959. Mr MENSAROS, to the Minister for
Transport:
(1) Adverting to the news item in the 8

March issue of the Western Australian
Government Notes, would he detail the
"local representation" which favoured
the proposed marina at Point Picquet?

(2) Can he state that there is a majority, and
if so, what percentage of majority of lo-
cal and nearby residents who favour the
proposed location of the marina?
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Mr GRILL replied:

(1) Local representation which is known to
favour the proposed marina at Point
Picquet include-

Cape Naturaliste Land Owners' As-
sociation;
Dunsborough Chamber of Com-
merce;
South West Professional Fisher-
man's Association;
Busselton Shire Council.

(2) The South West Development Authority
advises me that from meetings arranged
to discuss the proposed marina a clear
majority of local and nearby residents
favour the proposed location.

MINERALS: DIAMONDS
Dispute: Picket Line

2960. Mr MENSAROS, to
representing the Minister
Relations:

the Minister
for Industrial

(1) What action has the Government taken
so far to solve the problems caused by
the Transport Workers Union picketing
the Argyle diamond project?

(2) What were the results of the Govern-
ment's action?

(3) What steps is the Government proposing
to take from now on to restore normal
conditions at Argyle?

Mr PARKER replied:

(1) to (3) See answer to question 2898.

2961 to 2963. Postponed.

QUESTIONS WITHOUT NOTICE

TAXES AND CHARGES: TAX HOT LINE
Cost

921. Mr HASSELL, to the Deputy Premier:

In asking my question I remind the
Deputy Premier that I asked him this
week the cost of the taxation hot line. I
also asked him about the details of how
the hot line was conducted and who was
involved, and I discovered that public re-
lations consultants were involved. More
particularly, I have asked the Deputy
Premier, for the second time, if he will
make available the results of the taxation

hot line and for the second time he has
refused.
I remind the Deputy Premier that the
Premier has spent a considerable sum of
the taxpayers' money to advertise and
that every taxpayer is entitled to know
about the expenditure of taxpayers'
money. I now ask the Deputy Premier
why, on an issue of general public im-
portance and interest, he refuses to let
the Opposition have details of the results
of the taxation hot line?

Mr BRYCE replied:
It is not unlike the Leader of the Oppo-
sition to misrepresent the wording of a
statement which was given by me in
answer to his question.
For the benefit of other members in this
House who have not seen the answer to
an Il]-part question on this subject, the
Leader of the Opposition sought from
me some indication of when he could
expect to receive the information from
the tax hot line. I indicated that the mat-
ter was still under consideration. The
matter still is under consideration in re-
spect of when, how, if, and where that
information will be released. That ques-
tion is one which will be handled by me.
I think it reflects very poorly on the
Leader of the Opposition to wilfully and
maliciously misrepresent the way that
question was answered.

ROTTNEST ISLAND
Bike Hire: Socialisation

922. Mr BURKETT, to the Premier:
(1) Is it correct that the Government is en-

gaging in a centralist, socialist, Soviet
campaign to nationalise the bike hire in-
dustry on Rottnest?

(2) Is it also correct that this attack on free
enterprise represents the thin end of the
wedge in an insidious plot to take over
other Rottnest companies such as the
tearooms and the pinball parlour?

Mr BRIAN BURKE replied:

Mr Speaker-
Mr Hassell: You may think it is runny but

some people take it seriously.
Mr BRIAN BURKE: I can see them all

coming along with their fur caps. There
is really no end to the excesses of the
Leader of the Opposition when he gets
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on the pinkie, fellow-traveller train. The
reply is as follows-

(1) and (2) 1 thank the member for
Scarborough for notice of his ques-
tion. I appreciate his concern that
the dead hand of government should
not interfere in the private sector.

I note also the expression of con-
cern by the Leader of the Oppo-
sition that the Government should
not be involved in the Rottniest bike
hire industry and the call by Sir
Charles Court for the Government
to dispense with the wide range of
regulations affecting developers in
A ustralia,

As Sir Charles Court was respon-
sible for nine years of imposing a
mass of regulations on the private
sector, and forcing developers to
undertake projects under his strict
terms and conditions, his claims
have a hollow ring.

In respect of the Leader of the
Opposition's comments, let me as-
sure him that the Rottniess Island
Board's decision to run the island's
bike hire store is not part of a con-
spiracy to nationalise. by stealth.

The decision was taken by the
board, and not the Government. I
am informed that the board's de-
cision was considered to be in the
best interests of tourists and family
holidaymakers.

The majority of complaints to the
Rottnest Island Board centred
around the operations of the bike
shop.

The board called for a full report;
that is, a financial and accounting
study.

After having examined that re-
port and other material, the board
camec to the conclusion that the ser-
vices offered by the bike shop were
in need of upgrading and therefore
it felt that if it took over the oper-
ations of the bike shop, a far better
service could be offered to the pub-
lic,

This decision was taken when no
member of the Government was
present.

TAXES AND CHARGES: TAX HOT LINE

Public Relations Consultants

923. Mr NMaeKINNON, to the Deputy Premier:

In relation to the tax summit hot line,
bearing in mind the publicity which sur-
rounded it-publicity which indicated it
was an invitation to the public to express
their views-why was it found necessary
to employ public relations consultants at
all, particularly in relation to the fact, as
I understand it, that they assisted in
framing the questions asked of those
people who rang in?

Mr BRYCE replied:

I did not sit down and plan the questions.
That was a job I very happily gave to my
department to do, and with a great sense
of confidence that it would do it in a
first-class way. I was not asked to bring
in a firm of public relations consultants
to assist with the formulation of the
questionnaire. 1 am quite happy-

Mr Hassell: Did you not? It was not with
ministerial approval?

MR BRYCE: No, it was not.

Mr Hassell: So what happened?

Mr BRYCE: I was happy to approve it and I
told the officers to go ahead and do it in
the most efficient way, which they did.
What is really galling members opposite
is that they did it so damned well and the
response from the public was absolutely
first class. That is really what has got
under the skin of members opposite; the
fact that it was an excellent concept and
it is part of this Government's approach
to the process of Government.

Mr Coyne: How much did it cost?

Mr BRYCE: We will tell you in due course.
Do not be impatient. I really enjoyed the
period of time I spent on the receiving
end of the hot line listening to the com-
ments and opinions being expressed
about this matter. I cannot recall a single

I ncident in the past where members on
the front bench of the previous Govern-
ment were ever prepared to do such a
thing; to listen. That was their real
trouble in the end, and it was because
they did not listen that they Finished up
back on the Opposition benches. Long
may they stay there.
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TRANSPORT: AIR
Co-ordina led Policy

924. Mrs BUCHANAN, to the Minister for
Transport:

In view of a number of recent examples
of how longstanding Federal aviation
policies have had a serious impact on
trade, travel, and tourism opportunities
in Western Australia, could the Minister
for Transport advise the House-
(I) Whether the Government maintains

a co-ordinated overview of policies
which affect the economics of inter-
national, interstate, and intrastate
air services?

(2) Which department or authority is
responsible for maintaining that
overview?

(3) Is he aware whether the Federal
Government is reviewing any of its
commercial air transport policies?

(4) Are decisions to undertake any of
these reviews a response to initiat-
ives taken by the Government of
Western Australia?

(5) Will the Government of Western
Australia be making a formal sub-
mission to the "Independent Review
of Economic Regulation of Dom-
estic Aviation"?

(6) If so, who will be co-ordinating,
preparing, and presenting the
State's submission?

Mr GRI LL replied:
(1) As the member has quite rightly

observed, some of the devices used by
successive Federal Governments to con-
trol air transport have had serious nega-
tive impacts on Western Australia. Some
specific areas of concern are: The way
regulatory constraints on international
charter operations influence the avail-
ability of air freight capacity out of
Perth; the way constraints on domesti c
airline competition have influenced the
availability of discounted tourist promot-
ing air fares; and the way Federal
Governments have used the Independent
Air Fares Committee (IAFC) Act to at-
tempt to control intrastate air fares-an
area of State responsibility.

Our approach to these problems is con-
sistent and co-ordinated. In general
terms, we seek user-orientated air
transport policies and reductions in the

saris of regulations which constrain user
voice in the air transport market and in-
crease the cost of providing air services.
This is consistent with the approach
taken by the Burke Government when it
eased the regulation of intrastate airline
services and allowed Skywest/ East-West
to compete with Ansett WA on selected
routes.

(2) Economic regulation of intrastate air
services is a State responsibility which is
administered by the Commissioner of
Transport. Through the Office of the
Co-ordinator General of Transport, the
Government is able to maintain a co-
ordinated overview of air transport pol-
icy at all levels from intrastate to inter-
national.

(3) Several aspects of Federal air transport
policy are under review. The Federal
Government has recently completed the
review which led to the establishment of
the National Airports Authority. A task
force report on a review of aviation cost
recovery was completed recently. The
task force's recommendations have not
yet been accepted by the Federal
Government.

We were advised, in December, that the
Federal Government is going to under-
take a review of international air freight
policy as it affects Western Australia
and northern Australia.

As the member has pointed out, the Fed-
eral Government is undertaking a major
review of domestic airline policy during
1985.

(4) Yes, the previous Federal Minister for
Aviation advised me that the decision to
undertake the international air freight
review was a direct response to represen-
tations made by the Burke Government.

(5) Yes.

(6) The Government's official submission to
the review will be presented in my name.
It will be co-ordinated and compiled by
the office of the Co-ordinator General of
Transport. The Co-ordinator General
will be seeking input for the submission
from the Tourism Commission, WA
Exim, and from the Department of
Premier and Cabinet. It may be that pri-
vate consultants such as Avmnark need to
be engaged to assist us with some aspects
of the submission.
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MANJIMUP CO-OPERATIVE CANNING
CO. PTY. LTD.

Potato Processing: Report

925. Mr OLD, to the Minister for Agriculture:
In view of the Minister's decision to lo-
cate a potato processing operation at the
Manjimup cannery, will he table a copy
of the interdepartmental report on the
siting of that operation?

Mr EVANS replied:

1 do not know whether one would call it
an interdepartmental report, but I will
contact the cannery to determine
whether the report provided by its con-
sultants at a cost of some thousands of
dollars may be made available.

TAXES AND CHARGES: TAX HOT LINE
Questionnaire: Collation

926. Mr HASSELL, to the Deputy Premier:

(1) How many weeks is it since the tax hot
line was completed?

(2) Is he suggesting seriously that the col-
lation of the material by the professional
marketing consultants has not been
completed?

(3) Does he have the results?

(4) Has information on the results been re-
ferred to the policy secretariat of the De-
partment of Premier and Cabinet?

Mr BRYCE replied:

(1) to (4) 1 do not believe the collation was
actually being done by the consultants. I
think I indicated in the answer today
that the collation of the material was
being done by officers in the Department
of Industrial Development.

It is a few weeks since the tax hot line
was conducted. I remind the Leader of
the Opposition that when I have had a
chance to consider the detail that comes
up, and the form of that information-

Mr Hassell: So you do have the results?

Mr BRYCE: I do not have them on my desk
right now, I do not think; but when I
have had a chance to look at the ma-
terial, I will make a decision about
whether it will be released.

Mr Hassell: Has the result gone to the De-
partment of Premier and Cabinet?

Mr BRYCE: Not to my knowledge.

HORTICULTURE: GRAPE GROWING
Public Meting: Resolution

927. Mr TROY, to the Minister for Agriculture:
(1) Is the Minister aware that a resolution

from a Liberal Party-originated public
meeting held in the Swan Valley on
Monday, 18 March 1985, was rejected
outright at a meeting of the Grape
Growers' Association held on Monday of
this week?

(2) What is the current situation with the
distillery?

(3) Would the Minister outline what
dangers the Government sees with such
blatantly politically motivated moves
occurring in an industry which, while
undergoing considerable difficulties, has
faced those difficulties by putting for-
ward a well-considered and positive
package that rnaximises the cost benefits
of the assistance offered?

Mr EVANS replied:
(1) to (3) It is my understanding that this

Monday's meeting of the Grape
Growers' Association members gave ex-
tremely strong support to their com-
mittee to continue pursuing the 1 8-point
aid package as a first priority.
It is understood that the future consider-
ation of a distillery is not rejected, but is
recognised as being desirable, subject to
economic circumstances warranting pur-
suance.
This resolution clearly rejects the motion
of the Liberal Party-organised meeting
held in the previous week to request the
Government to provide a distillery, re-
gardless of cost.
It is very clear that political motive, re-
gardless of cost, dominates the actions of
the member for West Province and his
colleagues.
The industry is now well aware just what
tactics the Opposition will use.

They, and the Mundaring electorate, will
be so much wiser as a result of this
clumsy action.

MINERALS: DIAMONDS
Dispute: Industrial Commission Order

928. Mr PETER JONES, to the Premier:
In view of the order by the State Indus-
trial Commission that the TWU should
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immediately remove the road block and
picket on the approaches to the Argyle
diamond project, is the Government
intending to ensure that the law is
enforced, as implied by the Premier in
this I-louse on Tuesday, 12 March, when
the matter was discussed?

Mr BRIAN BURKE replied:

I thank the member for Narrogin for the
question that he has directed to me, and
I inform him that the Minister for Indus-
trial Relations has advised the parties to
this dispute that, regardless of their
preferences as to the involvement of the
Government or otherwise, the Govern-
ment is not prepared to see the present
situation continue contrary to the order
of the Industrial Commissioner. The
Minister for Industrial Relations has
made it clear that, regardless of whether
the parties to the dispute want the
Government to intervene, that is the
Government's intention if the dispute is
not resolved forthwith.

TRANSPORT: SHIPPING
Siateships: Future

929. Mrs HENDERSON, to the Minister for
Transport:
(1) Is the Government undertaking an ex-

tensive review of the future role of
Stateships?

(2) Why has he set up a transport strategy
committee to review the role of
Stateships. in the north-west?

(3) What progress has that transport strat-
egy committee made?

(4) Have any estimates been made of the
financial consequences of closing down
Stateships' north-west to Darwin ser-
vice?

(5) How does the study of a proposal to ex-
tend Stateships north-west to Darwin
service to South-East Asia relate to the
work of the transport strategy com-
miltee?

(6) Who is undertaking the study of the
South-East Asian proposal, and when
will it be completed?

(7) What other studies or investigations cur-
rently being undertaken by the Govern-
ment relate directly to the future of
Stateships?

Mr GRILL replied:
(1) For many years Stateships has had a

widely recognised public service obli-
gation to provide a regular shipping ser-
vice to isolated communities in the north
of the State. In addition, Stateships is a
Government trading agency which
operates commercial transport services.
Like any other well-run organisation, it
has corporate objectives and strategies
which relate to these two basic functions.
These objectives and strategies must be
reviewed periodically.
It is appropriate that the objectives and
strategies relating to public service obli-
gations should be subject to review from
outside Stateships, but with the help of
Stateships' management.
Similarly, it is appropriate that the
objectives and strategies relating to its
commercial objectives should be
reviewed by Stateships management,
with the help from outsiders, where
required. At present both the corporate
objectives related to both the public ser-
vice and commercial functions of
Stateships are being objectively
reviewed. These reviews are focused on
two areas-
(a) the public service obligations and

the commercial role of Stateships in
the north-west; and

(b) the commercial viability of
extending Stateships services into
nearby international waters.

(2) A transport strategy committee is a
statutory instrument set up under the
Transport Co-ordination Act. It is an ap-
propriate instrument to use in bringing
interested parties together in order to as-
sess what the State is getting in the way
of benefits to the north-west and in the
way of development stimulus from its
$15 million subsidy of Stateships. The
strategy committee is concerned about
whether the level of service now being
provided is appropriate.

(3) The strategy committee held its first full
meeting in Broome on I I February. It
will be meeting again in Kununurra on
30 April. The full strategy committee
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will have three or four meetings in all
before presenting its report to me,
probably some time in July. The prelimi-
nary discussions are very positive about
the future of Stateships.

(4) For a number of years, Stateships has
kept its deficit constant at around $14
million to $15 million per annum. Our
preliminary estimates indicate that, if
Stateships closed down its north-west to
Darwin service completely, the cost to
the State in deficit terms would continue
to be around $9 million to $10 million
for each of the next five or six years.

(5) The two investigations are being treated
as completely separate and very
objective exercises. The transport strat-
egy committee is concerned only with the
level of benefits Stateships services bring
to isolated communities in the north of
the State. The study of the proposal to
extend the Stateships north-west services
to South-East Asia is concerned only
with the commercial merit of that pro-
posal from the point of view of
Stateships and from the point of view of
the State's export trade.

Quite obviously, the conclusions and
recommendations from the local exer-
cise, which is finished first, may have
some important implications for the
other international exercise.

(6) The South-East Asian study will be con-
ducted by the office of the Co-ordinator
General of Transport with some assist-
ance from Stateships and specialist mari-
time consultants. The study should be
completed by the end of September this
year.

(7) Other studies affecting Staweships' oper-
at ions a re-

(i) The working group investigating
"Kimberley Meat Central isat ion"'
which will have its final report with
me within the next few weeks;

(ii) a study examining the commercial
merit of extending the Fremantle-
Tasmania- Victoria service to ports
in New Zealand and New South
Wales; they are also looking
seriously at the longer term pros-
pects for extending that service
across the Pacific Ocean to the west
coast of North America.

EDUCATION
School Terms: 1986

930. Mr CLARKO, to the Minister for
Education:
(1) What are the term starting and finishing

dates for each of the four terms in 1986
at Government primary and secondary
schools?

(2) What date has been set for the com-
mencement of the 1986 TAE examnin-
ation?

(3) If the answer to (2) is that no date has
yet been set, could he advise me when a
firm date will be announced?

Mr PEARCE replied:
1 thank the member for Karrinyttp for
ample notice of the question, the answer
to which is as follows-
(1) The term starting dates for staff

and students are different, because
part of the new term arrangements
provide for four days when teachers
will be at the schools for in-service
training courses, etc., and students
will not be at the schools.

TERM I-
Staff-February 3 (Mon.)-Mareh 27
(Thu.)
Students-February 5 (Wed.)-Mareh
27 (Thu.)
TERM 2-
April 7 (Man.)-June 20 (Fri.)
TERM 3-
Staff-July 7 (Mor.)-Septemnber 19
(Fri.)
Students-July 9 (Wed4I-Septemnber
19 (Fri.)
TERM 4-
October 6 (Mon.)-December 17
(Wed.)

(2) and (3) No date has yet been set for the
1986 TAE examination. This matter will
be under discussion at future tertiary en-
trance subject committee meetings and it
is hoped that an announcement will be
made towards the midd le of the year.

HEALTH: NURSES
Training: Refresher Courses

931. Mrs WATKINS, to the Minister for
Health:

Can the Minister advise whether in the
negotiations with the Commonwealth
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concerning the transfer of nurse training
from hospitals to the tertiary sector, any
funds have been sought for increased re-
fresher training courses to help ease the
current shortage of nurses which will be
exacerbated by the transfer?

Mr HODGE replied:
I am pleased to advise the member that
the Commonwealth has only today
announced that it will provide an amount
of $448 219 for a major training pro-
gramme to enable 240 qualified nurses
to return to the work force in Western
Australia during 1985.
The funding will be provided under the
Federal Government's "skills-i n-demand
programme". The Western Australian
Government will contribute $ 161 5 10.
Under the Western Australian pro-
gramme, refresher courses will last for
1 2 weeks, with half the time spent in
formal training and half in supervised
work experience.
They will cover a wide range of skills
needed by nurses who have not worked in
their profession for some time and who
want to return to the nursing work force.
Training will be provided both in the
metropolitan area and in a number of
country centres.

AUSTRALIAN LABOR PARTY:
ASSEMBLY WHIP

Secretary
932. Mr THOMPSON, to the Premier:

I did give the Premier some notice of this
question, although I admit it was only
about ten minutes. I ask-
(1) Does the member for Helena have

an electorate secretary or clerk
typist, paid by the Government,
operating out of his Midland office?

(2) Is the Government Whip provided
with a secretary operating out of his
office in Parliament I-ouse?

(3) If "Yes" to (2), when was the
position created and on what
grounds does he justify Lhe
increased cost to the taxpayers,
bearing in mind that never before
have any of the Whips in this Par-
liament been provided with
secretaries?

Mr BRIAN BURKE replied:
(I) to (3) The member for Kalamunda did

provide me with some very brief notice of
the question. When he did so, I indicated
to him that I was occupied at that time
and probably could not provide the de-
tails that he wanted.

However, due to my very obliging and
accommodating nature, I have
undertaken to obtain all of the details-
and probably even a few more than the
member wants-and to provide them to
him on Tuesday if he asks a question
without notice then or, if he places the
question on the Notice Paper prior to
that time and telephones me on Monday,
I will give him the answer to his ques-
tion.

MINERALS: DIAMONDS

Dispute: School Supplies
933. Mr CLARKO to the Minister for

Education:

(1) Is it correct, as reported in today's Press,
that supplies of school books and uni-
forms have been prevented from being
delivered to the school serving the
Argyle diamond mine due to the
Transport Workers Union picket line?

(2) If the answer to (1) is "Yes", what
positive action does he propose to over-
come this deplorable situation?

Mr PEARCE replied:

(1) and (2) 1 have not seen the Press reports
to which the member refers and I have
received no complaint from any school in
the State that supplies are not being
delivered to schools because of an indus-
trial dispute at Argyle or elsewhere.
However, now that the member has
drawn the matter to my attention in a
way that nobody else has done, I shall
certainly investigate it and, if necessary,
take action 10 ensure that necessary
school supplies are delivered.

ROAD: BALCATTA ROAD

Freeway Section: Closure
934. Mr COURT, to the Minister for Transport:

(1) When will the Balcatta road section
which crosses the freeway be closed?

(2) Will this occur at the same time as the
new on/off ramps become operational?
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(3) Is he satisfied that there will be suitable
access to the Balcatta industrial area
under the proposed road system?

Mr GRILL replied:
(1) to (3) I did not have notice of this ques-

tion, and I indicate to the member for
Nedlands that although I believe that
the on/off ramps will be contempor-
aneous to the closing of Balcarta Road, I
cannot give him a definitive reply to the
question. However, if he asks me again
on Tuesday I will certainly endeavour to
do so.

Mr Court: I will put the question on notice.

ENERGY: PETROL
Price: Increase

935. Mr TRETHOWAN, to the Minister for
Transport:
(1) Has the Minister seen the article in

today's edition of The Australian headed
"Petrol prices head for the sky" in which
it is stated that petrol prices are likely to
exceed 60c per litre by May this year?

(2) Is it true that, as stated in the article, 60
per cent of the fuel price is absorbed in
Government taxes and charges?

(3) What action does the State Government
intend to take in order to protect-

(a) consumers; and
(b) the primary industry from the hor-

rendous effects of such a dramatic
price rise?

Mr GRILL replied:
(I) to (3) I have not seen the article in ques-

tion, but I indicate to the member and to
the House that I share his expressed
grave concern in respect 'of what can
only be called horrendous price hikes in
relation to petrol as a result of the fuel
parity pricing policy and the mechanism
within it.

Mr MacKinnon: Didn't your Government in-
crease the levy on fuel?

Mr GRILL: By a very slight amount, much
less than previous Governments had
done, Let us not try to score funny little
points on this matter.

Members opposite should co-operate
with the Government in respect to this
problem-it is a real problem for the
primary producers and the ordinary
people in this State. The average resident

of Western Australia, by the way, spends
$900 per annum for each car in oper-
ation.

Mr Clarko: You promised to bring down the
price of fuel.

Mr GRILL: We have done that.

Mr Williams: You have done what?

Mr G RILL: The price of fuel in most country
areas was reduced by Sc shortly after we
came to power;, but let us not go back
over that old argument.

Mr MacKinnon: It is a bit embarrassing, isn't
it?

Mr GRILL: The price of petrol was lowered
in Esperance, Kalgoorlie, Kambalda,
and in most country towns throughout
the State in response to a promise that
we made prior to the last election, but let
us not go over old ground because that
argument has been referred to on many
occasions. If the Opposition is really con-
cerned about this matter, and if mem-
bers of the Opposition want to co-
operate with the Government, we would
be prepared to participate in a joint mo-
tion in this House to take some positive
action and to make some positive rep-
resentations to the Commonwealth over
this problem.

Mr MacKinnon: Why don't you reduce the
tax?

Mr GRILL: We are mindful of the plight of
the industries that will be affected by
this hike.

Several members interjected.

Mr GRILL: Go ahead. If members of the
Opposition want to hurl inanities from
that side of the House they can do so,
but they will be judged on those
inanities. If, however, they want to take
some positive action on this matter, we
are prepared to go to Canberra.

I inform members of the Opposition that
the Premier has already written to the
Prime Minister on this subject.

Mr Hassell: What happened to the debate we
were having a week ago? It was to be
followed up on Tuesday.

Mr GRILL: What happened to that debate?
I was not here at that time, but my
understanding is that the debate was to
be continued at a future date to be de-
cided between the parties.
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If the Opposition wants to debate this on
Tuesday or Wednesday of next week, we
will be happy to do that. If the Oppo-
sition has a motion that it wants to put
forward and we agree with it before-
ha.nd, we will be very happy to accom-
modate it. But if it is to be the Oppo-
sitiont's normal point-scoring operation,
it can forget it. If it wants to be positive
and co-operative, we are happy to take
the case to Canberra.

"AUSTRALIA 11"
Agreement: Altera tion

936. Mr MacKINNON, to the Premier:
(1) Did the Premier originally approve of

and support the agreement between the
Australia 11 syndicate and the Federal
Government on behalf of the Museum of
Australia in which there was a condition
that the yacht would be housed in
Canberra after 1990?

(2) What has now led to his change of mind
on this matter?

Mr BRIAN BURKE replied:
(I) and (2) That is a silly question. It first

asks me whether I did something and it
secondly answers the first part by asking
why I did it.

Mr Bradshaw: Why did you change your
mind?

Mr BRIAN BURKE: That depends on the
answer to the first question.

Mr Bradshaw: Yes.
Mr BRIAN BURKE: I thank the member

for confirming that the Deputy Leader
of the Opposition asked an odd question.
I am pleased that the question has been
asked and I am happy to provide an
answer. The only time I was approached
about the matter was when I was asked
to expedite the payment of the sum of
money from the Commonwealth to the
syndicate which was selling the yacht. I
must say that I assisted in the expedition
of that matter.
Initially, the understanding I had was
twofold: That the yacht would remain
here until 1990, and that it would be
paid for by the Commonwealth, but not
out of the $30 million that was to be
made available for America's Cup-re-
lated assistance by the Commonwealth
to the State. I was never informed the

money would not be paid out of the $30
million, but I was not informed that it
would be, either.

Mr MacKinnon: Did you not initially ap-
plaud that agreement?

Mr BRIAN BURKE: I was supportive of the
decision made by the Commonwealth to
leave the yacht here until 1990 and also
of the decision for it to pay for the yacht
out of money that was not the State's.

Mr MacKinnoan: And to let it go to Canberra
after 1990?

Mr BRIAN BURKE: There was still con-
siderable doubt about the final resting
place of the yacht. I accepted that the
yacht was being paid for out of taxes
raised by the Commonwealth Govern-
ment and not out of State funds.

The most recent publicity indicated two
things: That the yacht would be removed
sooner than 1990 and that the yacht
would be paid for out of the $30 million
that the Commonwealth was making
available for State projects.

I object to the first proposal and reject
the second proposal. That was never the
understanding. I think it is particularly
disappointing that the Commonwealth
should choose to pay for the yacht out of
the $30 million because, obviously, if we
were to receive $2 million less than the
agreed amount, we would have looked at
the situation to see whether we could
afford to pay the $2 million and then
receive the $30 million. When the matter
was raised, I made it perfectly clear that
those two points were a vital part of the
agreement.

I take this opportunity also to indicate to
the House, for the benefit of those people
who saw the article in the newspaper
today, that no telex was received by me
in respect of that matter. I have in my
hand a telex that was received on 25
March. I will not quote the whole of it
but the initial part of the telex states-

The Minister for Arts, Heritage and
Environment, Mr Barry Cohen, told
Federal Parliament today that the
Minister for Finance, Senator
Walsh, had told him that as soon as
Western Australia sent a cheque for
$2 million to the Commonwealth
Government the State could have
the Yacht Australia 11.
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I will read two other parts, as follows-
"From a personal point of view I
can think of a lot betier way to
spend $2 million in Australia.
"I have discussed the matter with
Senator Walsh and he said that as
soon as they send the cheque they
can have the yacht".

That telex was distributed by the National
Media Liaison Service, a Federal Govern-
ment liaison service, and was sent out on 25
March. 1 understand that the Commonwealth
Government, or at least those people who
were contacted, were not aware that the telex
had been sent. However, the telex arrived and
those are some of the quotes.
As I said, I am sorry that they were not aware
of the telex. It was simply received in my
office.

ENERGY: PETROL
Standard Grade: Shortage

937. Mr TRETHOWAN, to the Minister for
Transport:
(1) is the Minister aware of a shortage of

standard-grade petrol at many petrol
stations throughout the State?

(2) Is this due to the changeover to lead-free
petrol?

(3) How long will it be before suitable
supplies of fuel are readily available?

Mr GRILL replied:
(1) to (3) No. I am not aware of a shortage

of standard-grade petrol. If the member
has sonic details of his question I will be
happy to take them up with him.
As yet, unleaded petrol has not been
introduced at any petrol stations, but it
will be in the next week or so. It could be
that, in making preparations for the in-
troduction of unleaded petrol, some of
the tanks are being changed over and
there may be some shortages. If the
member has details I will look into them.

TRANSPORT: FREIGHT
Wools ,Espera ne

938. Mr PETER JONES, to the Minister for
Transport:

In view of the situation that has arisen
with the transport of wool from
Esperance which has resulted in a wool
buyer and processor going to gaol, is the
Minister prepared to review the regu-
lations governing the cartage of wool to
Esperance?

Mr GRILL replied:
I am aware of the situation in Esperance.
I intend to have some discussions with
the people who have been prosecuted.
They have indicated that they do not
intend to pay their fines and will go to
gaol. I know the people concerned and I
have had discussions with them in the
past.
There are some personal factors in
Esperance which are probably
complicating the issue. There is some
rivalry down there between a couple of
wool buyers who operate in that com-
munity. One operates exclusively on rail.
He operates a particularly efficient ser-
vice and I think there is some rivalry
between him and one or two other
businesses. That rivalry has been
exacerbated by this issue.
In relation to the deregulation of the
transport of wool, this Government Can-
not rush into that deregulation. It would
have quite catLastrophic effects on t he op-
erations of Westrail. I have indicated
that the transport of wool from cast of
Kalgoorlie has been deregulated. To
deregulate the transport of wool in the
Esperance area or the south-east of the
State would mean that we would have to
deregulate the whole of the State. I think
the member would be aware of that and
I do not believe that Westrail is in such a
shape that would allow us to deregulate
the transport of wool to such an extent.
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